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OB30P CYJIEFHOU IIPAKTHKH
BEPXOBHOI'O CYJA POCCUICKOM ®EJEPAIIUU

Ne 3 (2017)

[PE3UAXYM BEPXOBHOI'O CYJIA
POCCHUICKOI ®EJEPALIUU

1. Coriacio nm. 8 4. 2 cr. 389" VIK P®d mnapymenue TaiiHbI
COBeLIaHUA cylaeill siBasieTcsl 0e3yCJOBHBIM OCHOBaHHEM OTMEHbI
NPUroBopa.

ITo mpuroBopy cymga ot 19 asrycra 2008 1. (C y4eTOoM BHECEHHBIX
n3meHeHui) I1. ocyxknen no 4. 5 ct. 33, 0. «x» 4. 2 cT. 105 YK PO.

ITo atomy xe mpuroBopy II. onpaBaan 1o 4. 3 cT. 30, OIL. «a», «GK», «3»
4. 2 cT. 105 YK PO.

AnBokar ocyxaeHHoro II. B HaagzopHOU »xamobe mpocusi 00 OTMEHE
MIPUTOBOPA M BCEX MOCIEIYIOIIUX PELICHUN C Mepenayel yroJloBHOTO Jeia Ha
HOBOE Cy/leOHOE pacCMOTPEHHE, MOTUBHPYS OTO HAPYIICHHEM TaWHBI
COBEIIATEIbHOM KOMHATHI MPH MOCTAHOBJIEHUHU ITPUTOBOPA.

IIpesunnym BepxoBHoro Cyna Poccuiickoit ®@enepaiiuy yaoBIETBOPUI
HaJA30pHYIO ano0y, yKa3aB CleIyolIee.

B cootserctBum ¢ m. 8 4. 2 cr. 389" VIIK P® mapymenue TaiiHbl
COBEIIAHUS CyJel MPHU MOCTAHOBJICHUU NPUTOBOpa SIBISETCS CYIECTBEHHBIM
HapyILIEHUEM YTOJIOBHO-TIPOLIECCYAIBHOTO 3aKOHA, BJIEKYIIMM O€3yCIOBHYIO
OTMEHY CYJIeOHOTO pEeIICHUS.

N3 nporokona cyaedHOro 3aceianus MO HACTOSALIEMY YTrOJOBHOMY JEIy
ycMmarpuaetcs, uto 31 utons 2008 r. mocrie 3aciylMBaHus NOCIEIHETO CI0Ba
MOACYIUMBIX TIpeACcCeAaTeIbCTBYIOMMM Cynbsi @. 00BABUI 00 yIaJIeHUH CyJlia B
COBEIIATEIbHYI0O KOMHATy JUJIS TIOCTAHOBJIEHWSI TIpuroBopa nao0 14 wyac.
19 aBrycra 2008 r.

[Tocne »sToro, kak yka3zaHO B TPOTOKOJIE CYyAeOHOro 3acemaHus, CYI
YAQIWICS B COBEIIATENIbHYIO KOMHATY.
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19 aBrycra 2008 r. B 14 yac., mo BO3BpalllCHUU M3 COBEIIATEILHOMN
KOMHATHI B 3aJl CyJeOHOTO 3acemanusi CyJioM ObUT MPOBO3TJIAIICH MPUTOBOP U
YACTHBIE TOCTAHOBJICHHUSI.

Onnako, Kak cleayeT U3 NPEACTaBICHHBIX MaTepualioB, 1 aBrycra
2008r. B 1. Yde mnon mnpeacematenbctBoM cyabu @D. ObUIO MPOBEIEHO
MpeABapUTEIbHOE CIyIIaHUE 1O YTOJIOBHOMY Jielly B oTHoueHuu K., mo utoram
KOTOPOTO B TOT K€ JI€Hb BBHIHECEHO MOCTAHOBJIECHUE O HA3HAYCHUU CYJIE€OHOTO
3aceaHusl U MPOMJICHHH CpPOKAa COAEpKaHUA MOJ CTPAXKEW MOJICYAUMOIO Ha
3 Mmecs1a.

5 aBrycrta 2008 r. mog npeaceaaTeIbCTBOM 3TOrO K€ CYJIbU C BBIE3/IOM B
r. Crepnauramak ObUIO MPOBEAECHO MPEIBAPUTETHLHOE CIYIIAHUE 110 YTOJIOBHOMY
neny B otHomieHun C. u I'., mo uTOraM KOTOPOrO B TOT K€ JIEHb BBIHECEHO
MIOCTAHOBJIEHHE O BO3BPALEHWU YTOJIOBHOIO Ji€JIa MPOKYPOPY IUIsl YCTPAHEHUS
MPENATCTBUM K €r0 PaCCMOTPEHUIO, a TAKXKE PEIICHbI BOMPOCHI, KACAIOIIUECS
MepBbI IPECEUCHUSI.

HecoOmonenne B3aMMOCBS3aHHBIX ITOJIOKEHHMH cT. 295, 298 m 310
VIIK PO, periiamMeHTUPYIONMX MNOPANOK YAAIEHUS CyAa B COBELIATEIBHYIO
KOMHATy JJi1 TOCTAHOBJICHUS IIPUTOBOpPA, IIOCTAHOBJICHUS MPUTOBOpPA C
coOJIIOZICHUEM TaWHbI COBEIIaHUS CyJA€H, MPOBO3TJIALICHUS] MPUTOBODPA,
CBUJICTEJILCTBYET O HAPYIICHUU MPOLEAYPhl CYAONPOU3BOJICTBA, YTO MOTIJIO
MOBJIMATH HA UCXO/]T JENa.

[Tpu takux obcrositenbeTBax [Ipesunuym BepxoBuoro Cyna Poccuiickoit
denepanu OTMEHWI NPUTOBOP B OTHOLICHWH II. B 4acTW €ro OCyXIE€HHS U
YTOJIOBHOE JEJI0 Tepenall Ha HOBOE CyleOHOE pPacCMOTPEHHE B TOT XK€ CYJ
WHBIM COCTaBOM CYyJa.

Ilocmanoeénenue Ilpesuduyma Bepxosnozo Cyoa
Poccuiickoti @edepayuu Ne 47-1117

2. PaccMoTpeHHe YroJI0OBHOIO /Jejla B OTCYTCTBHE OCY:KICHHOIO,
HECMOTPS HAa 3asiBJICHHOE HM XOJAaTAalCTBO 00 Y4YacTUH, SIBJISETCHA
CYLIECTBEHHBIM HapyLIEHHEM YIrOJIOBHO-NPOLECCYAJTIBLHOI0 3aKOHA M
BJIEYET OTMEHY KACCAIIMOHHOTO OIpe/ae/IeHU .

[To mpuroBopy HoBropojckoro obmactHoro cyaa ot 27 utons 2008 r. A.
ocy>JieH 110 4. 3 cT. 298 YK P®.

Cynebnass kojuleruss 1O yrojioBHeIM jenam BepxoHoro Cypaa
Poccuiickoit @enepanuu 7 aprycra 2008 r. u3aMeHuUsIa NPUTOBOP U HCKITIOUMIIA
yKa3aHUe O JIOTOJHUTEIBHBIX BHUJAX HaKa3aHUsS, OMPENEIUB CUHTATh HUX
00s13aHHOCTSIMHU, BO3JIOKEHHBIMU Ha YCJIOBHO OCY>XJIEHHOTO B COOTBETCTBUU CO
cT. 73 YK P®. B octanbHOM NpUroBop ocraBuia 6€3 u3MEHEHHUS.

3amectutenb ['eHepanmbHOro mnpokypopa Poccuiickorn @Penepanuu B
HAJ30pHOM MPEJCTABIECHUU TIOCTAaBUJ BOIMPOC 00 OTMEHE KacCallMOHHOTO
OTpEJENICHHs C TMepeaadeldl yroJloBHOIO Jlela Ha HOBOE paccMOTpeHue. ABTOP
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MPE/ICTABICHUS YKA3bIBAJI, YTO OCYXJCHHBIA B CBOEW KacCallMOHHOM jkayobe
IPOCUJI O JINYHOM YYacTUU B 3aC€aHUM CyJa BTOPOW HMHCTAHLHH, OJHAKO O
JaT€ U BPEMEHU €ro MPOBEACHUS HW3BELIEH HE ObLI, YeEM OBLIO HAPYIIEHO €ro
IIpaBoO HA 3allUTY.

[Ipesunuym BepxoBHoro Cyma Poccuiickoii @enepauuu OTMEHWII
KaccallmoHHoe omnpenenenue ot 7 aprycra 2008 r. u nepenan yrojaioBHOE AEJ0
Ha HOBOE€ KACCALIMOHHOE PAacCMOTPEHHE B MOPSAKE, MPEAYCMOTPEHHOM IJI. 45
VIIK P®, yka3aB cieayroiiee.

CormacHo 4. 2 cr. 376 VIIK P®, peiicTBoBaBIIei Ha MOMEHT
paccMOTpeHHs JieJla CyJIOM BTOPOM HMHCTaHLMH, O JaTe€, BPEMEHU U MECTE
paccMOTPEHHUs YTOJIOBHOTO JIeJla B KACCALIMOHHOM TOPSIIKE CTOPOHBI JTOJKHBI
ObITh M3BElIEHBI 32 14 nHEH, oJHaKO JaHHbIe TPeOOBaHUS 3aKOHA BBHINOIHEHBI
HE ObLIH.

N3 mMarepuanoB yrojJoBHOIO Je€jla YCMaTPUBAETCS, YTO B CBOEH
KACCAllMOHHOM  ’kano0e, HamnpaBIEHHOM B Cyld, OCYXIECHHBIA MPOCHUII
PacCMOTPETH JIENO C €r0 yYaCTUEM.

Tenerpamma o cinymanuu nena 7 asrycta 2008 r. Oblia HampaBieHa IO
aapecy ocyxjenHoro 21 utons 2008 r., ogHako u3 coodbmenus [lourst Poccun,
noctynuBiero B cya 23 uroins 2008 r., cineayeT, 4To oHa A. HE Bpy4YeHa.

CBeneHMil 0 TOM, YTO CYJJOM pacCMaTpPUBAJIUCh BOMPOCHI MO OTIOKEHHUIO
Jena i1 TPUHATHS JONOJHUTENBHBIX MEp K TMOBTOPHOMY H3BEIIECHUIO
OCYXJEHHOTO M €ro aJBOKaTa, B Marepuasiax Jena He COAEPKUTCS.

PaccmoTpeHue yrojaoBHOro jena B OTCYTCTBHE A., HECMOTps Ha
3asiBJICHHOE UM XOJIaTaliCTBO 00 y4acTHH, JIMIIUIO €ro BO3MOXKHOCTH B MOJTHOM
Mepe JT0BECTH CBOIO MO3HUIMIO IO eIy 10 CyAa.

Ilocmanoenenue Ilpesuouyma Bepxosrnoco Cyda
Poccuiickoti @edepayuu Ne 54-111711P

CYAEBHAA KOJIJIEI'UA
O I'PAXKIAHCKUM AEJAM

Pa3zpewenue cnopos, 603HUKarOWUX 6 C6:3u
¢ 3awyumoli npasa cobcmeeHHocMuU U Apyaux 8euwHbIX Npas

3. YYacTHHK /10JIeBOT0 CTPOMTEIbCTBA — IPAKIAHMH, HAJLJIEKALIUM
o0pa3oM HCHOJHUBIIMI CBOM 00M13aTeJILCTBA 10 J0r0BOPYy, IIpH
HEHMCIIOJHEHUHU 00513aTeJIbCTBA JPYroii CTOPOHOM — 3aCTPOMIIIMKOM BIIpaBe
TpPe0OBaTh 3aIUTHI CBOUX MPaB INyTeM MNPU3HAHMS NpaBa Ha J0JK0 B
o0mie 10J1eBOi COOCTBEHHOCTH B HE 3aBePUICHHOM CTPOMTEJIbCTBOM
o0beKTe B BH/Ie KBAPTHUPHI U ONpeAeIeHUsI pa3Mepa A0J14 B 0011ei 101eBOM
COOCTBEHHOCTH Ha 00bEKT He3aBEPUICHHOI0 CTPOMTENbCTBA.
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CMmena 3acTpoiilliuKka BO BpeMsl CTPOMTEJbCTBA MHOTOKBAPTHPHOIO
JI0MA He BJIMSIeT HA peajin3aluio JaHHOro npasa (ct. 382, 384 I'K P®).

K. obpartunace B cya ¢ uckom k JKCK (3actpoiimuk Ne 2) o npu3HaHuH
npaBa COOCTBEHHOCTH Ha JIOJNIO B BHJI€ OJJHOKOMHATHOM KBapTHUPHI, COTJIIACHO
SKCIUTMKANWMK (TUIaHy) STaXed TMpoekTa, oOmed miomanasio 42,91 kB. M,
pacIojoKeHHOM Ha &-M JTaxke |-ro0 moaee3na B HE3ABEPIICHHOM
CTPOUTEIBCTBOM OOBEKTE — KWJIOM JoMe. B o00ocCHOBaHME 3asBIICHHBIX
TpeOOBaHMI HCTHIIA YyKa3ajga, UYTO MEXAy HeH U MOTpeOUTEIHCKUM
KOOTIEpAaTUBOM OB 3aKJIIOYEH JOTOBOpP, HA OCHOBAHHUU KOTOPOTO KOOMEpPATUB
NpEeIOCTaBUll € 3aeM B IENsIX MNPUOOpETEeHUs YKa3aHHOW OJHOKOMHATHOM
kBaptupbl. 21 mapta 2006 r. mexnay oOmectBoM (3actpoitmuk Ne 1) m K.
3aKJIFOUYEH JIOTOBOP Ha JI0JIEBOE CTPOUTEIBCTBO KUPIUYHOTO, JECATUITAKHOIO
xuioro aoma. O0s3aTenbCTBAa MO JOTOBOPY HCTHUIA BBINOJIHWIA B TOJHOM
o0beMe. BriocnencTBuu Ha3BaHHOE OOIIECTBO OBLIO MPHU3HAHO OAHKPOTOM U
JMKBUIMPOBAHO, HE3aBEPLIEHHBIN CTPOUTENBCTBOM KWIION noM nepenan JKCK
(OTBETUHKY MO JI€Ty), OCYLIECTBISIOIEMY CTPOUTENBCTBO YKa3aHHOTO JOMA.

OTBeTyuK B CyJCOHOM 3aceJaHWU HMCKOBBbIE TpeOOBaHWSA HE MpPHU3HAI,
MIPOCUJT OTKA3aTh B X yJIOBJIETBOPEHHH.

CynamMu mnepBOoM M aneJUIMOHHOW WHCTAaHUMKA B YIOOBJIETBOPEHUU
UCKOBBIX TpEOOBaHMUI OTKa3aHO.

Cynebnas koJjuierus 1O TrpaxkaaHckum Jnenam  BepxoBnoro Cyga
Poccuiickon @enepanuu, paccMarpuBas AE€IO0 B KACCAUMOHHOM ITOPSIKE,
YCTaHOBWJIa OCHOBaHUsA 1 npuMeHenus ct. 387 I'TIK PO, yka3aB B ToM uucie
cleayromiee.

Cormnacno n. 1 cr. 218 TK P® mpaBo coOCTBEHHOCTH HAa HOBYIO BEIllb,
W3rOTOBJICHHYIO WJIM CO3/IaHHYIO JIMLOM JUIsi ce0si ¢ COOJIFOIEHHEM 3aKOHA U
WHBIX MPABOBBIX AKTOB, TPUOOPETACTCS STUM JIULIOM.

Cornacuo 4. 1 ct. 4, u. 1 c1. 6 ®@enepanbHoro 3akoHa ot 30 aexalps
2004 1. Ne 214-®3 «O06 yyacTuu B AOJEBOM CTPOUTEIHCTBE MHOTOKBAPTUPHBIX
JIOMOB ¥ MHBIX OOBEKTOB HEJIBI)KMMOCTH M O BHECEHUUM U3MEHEHUU B
HEKOTOpBIE 3aKOHOJaTeIbHbIe akThl Poccuiickoit denepanuu» (nanee — 3aKoH
00 yyacTMM B JOJEBOM CTPOMUTENBCTBE) IO JOrOBOPY Y4YacTHsl B JIOJIEBOM
CTPOUTEIHCTBE OJHA CTOPOHA (3aCTPOMIIMK) OOSI3yeTCsl B MPEAYCMOTPEHHBIM
JIOTOBOPOM CPOK CBOMMH CWJIaMd W (WIM) C TPUBICYCHHEM JPYTUX JIHII
MOCTPOUTH (CO371aTh) MHOTOKBAPTHUPHBIK 1OM U (WJIM) WHOW OOBEKT
HEJIBH>)KMMOCTH U TIOCJIE MOJIYYEHUS Pa3pEILICHHs HA BBOJI B KCILTyaTallUI0 3TUX
OOBEKTOB TMepelaTh COOTBETCTBYIOLIUN OOBEKT JOJEBOTO CTPOUTEIHCTBA
YYaCTHUKY JIOJIEBOTO CTPOUTENBCTBA, a JApyrasi CTOpoHa (Y4aCTHUK JOJEBOTO
CTPOUTENILCTBA) 00S3yeTCsl YIUIATUTh OOYCIOBJIEHHYIO JOTOBOPOM IIEHY U
MPUHATH 0OBEKT JIOJIEBOTO CTPOUTENILCTBA NMPU HATMYMM pa3pelieHus Ha BBOJ B
AKCIUTyaTallMl0  MHOTOKBapTHUPHOrO JoMa ©  (WJIM) HHOTO  OOBEKTa
HEJIBHOKMMOCTH.
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3acTpoillk 00s3aH mepefaTh YYacTHUKY JIOJI€BOTO CTPOMTENIbCTBA
OOBEKT J0JIEBOIO CTPOUTENHCTBA HE TMO3/JHEE CPOKA, KOTOPBIA MPEeITyCMOTPEH
JIOTOBOPOM H JIOJDKCH OBITh €IMHBIM JIJIS1 YIaCTHUKOB JIOJIEBOTO CTPOUTEIHCTRA,
KOTOPBIM 3aCTPOMIIMK 0053aH TMepeaarb OOBEKTHl JOJEBOTO CTPOUTENHCTBA,
BXOJSIIAE B COCTaB MHOTOKBAPTUPHOTO JOMa © (WJIM) HMHOTO OOBEKTa
HEJIBIDKUMOCTH HWJIM B COCTaB 0JIOKa-CEKIIMM MHOTOKBapTUPHOTO J0Ma,
UMEIOIICH OTACIBbHBIA TOABE3A C BBIXOJOM Ha TEPPUTOPHUIO OOIIETro
MOJIb30BaHUS.

B cootBercTBHM co cT. 382 'K PD npaBo (TpeboBanue), mpuHaiexKaIiee
KpEIUTOPY Ha OCHOBAHUM OOS3aTEIbCTBA, MOKET OBITh MEPEIaHO UM JPYroMy
JUIy 1o ciaenke (ycTynka TpeOoBaHUsl) WM TMEpPEeHTH K APYyroMy JHIYy Ha
OCHOBAHHH 3aKOHA.

Cornacno ct. 384 I'K P®, eciiu nHOE HE MPEAYCMOTPEHO 3aKOHOM WJIH
JIOTOBOPOM, IIPaBO II€PBOHAYAIBHOIO KPEAWUTOpa IIEPEXOAUT K HOBOMY
KpEIUTOPY B TOM 00BbEME M Ha TE€X YCJIOBHUSX, KOTOpHIE CYILECTBOBAIU K
MOMEHTY II€pexo0/1a Mpasa.

Cornacuo moaoxkenusiM cT. 309, 310 'K P® ob6sa3aTenncTBa JOJDKHEI
UCTIOJHATBCS ~ HaJJexaluM o0pa3oM B  COOTBETCTBUM C  YCJIOBHUSAMH
oOsi3aTeNlbcTBA W TpeOOBAHMSIMU  3aKOHA, MHBIX  TMPABOBBIX  aKTOB.
OAHOCTOPOHHMI OTKa3 OT HCIIOJIHEHHsI 00s3aTeIbCTBA M OJHOCTOPOHHEE
U3MEHEHUE €ro YCIOBUM HE JONYCKAKTCHA, 32 MWCKIIYEHHEM CIIy4acs,
IIPEYCMOTPEHHBIX 3aKOHOM.

U3 YKa3aHHBIX BBIIIIE IIOJI0KEHUN HOPM JNEUCTBYIOLLIETO
3aKOHOJIATEIhCTBA CJIEYET, YTO BO3HMKHOBEHHE MpaBa COOCTBEHHOCTH HCTIIA
KaK y4aCTHHUKA JOJIEBOI'O CTPOUTEIHCTBA HA JKUIJIOE MOMELICHUE B CTPOALIEMCS
JIOME€ CBSI3aHO C BBINOJHEHUEM YYaCTHUKAMH JIOJIEBOTO CTPOUTEIHCTBA
BO3JIO)KEHHBIX Ha HUX JOTOBOPOM 00S3aTENbCTB.

CyZioM yCTaHOBJIEHO, YTO BCTYIHMBIIMM B 3aKOHHYHK) CHUJIY PEUICHUEM
CyJla YCTaHOBJIEHO, YTO OIUIaTa 00OBEKTa J0JIEBOTO CTPOUTENHCTBA 10 JIOTOBOPY
ot 21 mapta 2006 r. npou3BeeHa B MOJTHOM 00bEME.

3actpormuk Ne 1 B TIpeayCMOTPEHHBIM JOTOBOPOM CPOK KHIIOE
ITOMEIIEHUE YYACTHUKY JOJIEBOTO CTPOUTENBCTBA HE MEpeal Mo MPUIUHE TOrO,
YTO CTPOUTENIBCTBO KUJIOTO JOMA B LIEJIOM HE 3aBEPIICHO, IOM B 3KCILTyaTalHIo
HE cJaH, OOLIECTBO, OCYIIECTBISIONIEE CTPOUTENIBCTBO YKA3aHHOTO BBILIE
YKUJIOTO JOMa, JINKBUAUPOBAHO.

OO0bekT HesaBepiieHHoOro crpoutenbeTBa nepenan KCK (3acTpodumky
Ne 2) nns 3aBepuieHus CTPOUTENBCTBA.

Ha momeHT nepenaun CiopHBIH KUAJIOW JJOM OBbLT YaCTUYHO MOCTPOEH, TO
€CTh BBITIOJIHEHHBIE pa0OThI 1O CTPOUTETLCTBY JKHJIOTO J]OMa B BHJIC MpaBa Ha
O0OBEKT HE3aBEPIIICHHOTO CTPOUTEILCTBA MEPEIaHbl OTBETUHKY.

B n. 1 cr. 130 T'K P® npenycMOTpeHO, YTO K HEIBUKMMBIM BEIllaM
(HEABMI)KUMOE HMYIIECTBO, HEJBH)KMMOCTB) OTHOCSTCS 3€MEJIbHBbIC YYaCTKH,
Y4acCTKH HEIp M BCE, YTO MPOYHO CBS3aHO C 3€MJIeil, TO €CTb OOBEKTHI,
nepeMenieHre KOTOpbIX 0e3 HecopazMepHoro ymiepda HX Ha3HAYEHUIO
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HEBO3MOKHO, B TOM YHUCJE 3[aHUs, COOPYKEHUS, OOBEKThl HE3aBEPIICHHOIO
CTPOUTEIIbCTBA.

CormacHo n. 30 COBMECTHOrO TOCTAHOBJIEHUS IUIEHYMOB BepxoBHOro
Cyna Poccuiickoit @eaepanuu u Beiciero Apoutpaxunoro Cyna Poccuiickoit
Oeneparun Ne 10/22 ot 29 ampenss 2010 1. «O HEKOTOPHIX BOMIPOCAX,
BO3HHKAIOMINX B CYAEOHOW MPAKTUKE TPU Pa3peIIeHUH CIIOPOB, CBS3aHHBIX C
3alUTON TpaBa COOCTBEHHOCTU M JIPYTUX BEUIHBIX IMPaB», B COOTBETCTBUU CO
cT. 130 'K P® 00beKThl HE3aBEPIIIEHHOTO CTPOUTEIHCTBA OTHECEHBI 3aKOHOM K
HEJIBX)KUMOMY UMYIIIECTBY.

Hopmamu 3akoHa o0 y4yacTMM B JI0JIEBOM CTPOUTENBCTBE, JACHCTBUE
KOTOPOr0 pacipOCTPaHSETCS HA MPABOOTHOLICHUSI CTOPOH B PacCMAaTpPUBAEMOM
CIIOpE, YPEryJIMpOBAH B YHWCIIE MPOYETrO IMPABOBOM MEXaHHU3M 3allUThl IIPaB
YYaCTHUKOB JIOJIEBOTO CTPOUTEIBCTBA IIPU HEHUCIOJHEHUU JOTOBOPHBIX
00s3aTeNbCTB ~ 3acTpoMikoM. [lpu3HaHWe 3a  Yy4aCTHUKOM  JIOJIEBOTO
CTPOUTEJILCTBA IMpaBa COOCTBEHHOCTH Ha BO3BOAUMBIN HE 3aBEpIICHHBIN
CTPOUTEJILCTBOM OOBEKT (MO0 JOJIF0 B HEM) Ha CTaJuu JI0 MOMEHTa BBOJIa B
JKCIUTyaTallMI0 B KAauyeCTBE OJHOM M3 Mep pean3alli TAaKOro MeXaHU3Ma
MPABOBOM 3aIUTHI TAHHBIM 3aKOHOM MPSIMO HE MPETYCMOTPEHO.

Mexny tem B coorBerctBHM ¢ 1. 1 cr. 9 I'K P® rpaxnane wu
IOPUIMYECKUE JIMLA TI0 CBOEMY YCMOTPEHHUIO OCYLIECTBISIOT IMPUHAJIEKAIINE
UM TpaXkJIaHCKHE MpaBa, IPU ITOM MPEAEIIbl OCYIIECTBICHUS IPakIaHCKHX MPaB
omnpeneneHsl B ¢T. 10 TaHHOTO KOJEKCa, a CIOCOObI 3allUThl — B €ro CT. 12, B
KOTOpPOW B KayeCTBE OJHOIO M3 CHOCOOOB CyneOHOW 3allUThl HApPYIIEHHOTO
MpaBa 3aKPEIICHO MPU3HAHUE IPaBa.

[To cmeicy ct. 11, 12 TK PO, npeporaruBa B onpeneieHuu crnocoda
3alUThl  HAPYIIEHHOTO IMpaBa MPUHAMICKUT  HUCKIIOUUTEIBHO  JIWILY,
oOpaTuBIIEMYCS B CYJ] 32 TAKOU 3aIlIUTON, TO €CTh UCTILY.

3akoH 00 ydacTMM B JOJIEBOM CTPOUTENBCTBE TAKKE HE COACPKHUT
3ampera Ha IMpPU3HAHWE TMpaBa COOCTBEHHOCTM Ha HE 3aBEpUICHHBIN
CTPOUTEIILCTBOM O0OBEKT (JIMOO JOJII0 B HEM).

B cootBerctBun co cr. 219 'K P® mpaBo coOCTBEHHOCTH Ha 3[aHUA,
COOPY’KE€HHS U UHOE BHOBb CO3/IaHHOE HEABMKMMOE MMYLIECTBO, MOJJIeXKaIlee
roCyJIapCTBEHHOM perucTpaluu, BOSHUKAET C MOMEHTA TaKOM perucTpalum.

CornacHo pa3bsCHEHUSIM, COAEpKalUMcs B M. 59 Ha3BaHHOrO BBIIIE
COBMECTHOTO IOCTaHOBJICHHsS IUIeHyMOB BepxoBHoro Cyna Pocculickoit
®enepanuu u Briciiero Apoutpaxknoro Cyna Poccuiickoit deneparuu, ecnu
MHOE HE NPEAYCMOTPEHO 3aKOHOM, HMCK O MpPU3HAHWM MpaBa MOMIJIEKHUT
VAOBJIETBOPEHUIO B  ClIydya€ TMPEJCTABICHUS  MCTIOM  JOKa3aTEJIbCTB
BO3HUKHOBEHHS Y HETO COOTBETCTBYIOIIETO MpaBa.

[Ipu3Hanue mpaBa SBJISIETCS OJHUM M3 CIIOCOOOB 3amuThl npapa. [lpu
ATOM JIMIO, cUUTaroniee ce0sd COOCTBEHHMKOM CIOPHOTO MMYILIECTBA, AOJKHO
JI0OKa3aTh 3aKOHHOCTh OCHOBAaHWM BO3HUKHOBEHHUS IpaBa COOCTBEHHOCTH Ha
HeBIXUMOCTH (cT. 12 'K PD).



7

Ha oObeKkT He3aBepIIEeHHOIO CTPOUTENHCTBA MOXET OBIThb MPU3HAHO
PaBO COOCTBEHHOCTH MO PEILIECHUIO Cya.

Tor ¢akT, 4TO CTPOUTENHCTBO CHOPHOTO JKUJIOTO JOMa HAa MOMEHT
pPacCMOTpEHUS JIeTa CyJI0M HE 3aBEPIICHO, HE MOXKET HapyllaTh IPaBO MCTIA HA
3alUTY CBOMX TPaXIAaHCKUX MpaB MyTeM IMPU3HAHUA MpaBa COOCTBEHHOCTH Ha
JIOJIF0 B TPaBe COOCTBEHHOCTH Ha OOBEKT HE3aBEPIICHHOI'O CTPOUTENBLCTBA,
MMOCKOJIBKY, ucxoad u3 nojoxeHut ct. 309, 310 'K PO, yyacTHHUK 10s1€BOTO
CTPOUTEIBCTBA, HAJJICKAIIMM 00pa30M HCIOIHUBIINI CBOM 0053aTENbCTBA 11O
JIOTOBOPY IyTEM BHECEHMs IUIaThl 3a KBapTHPY B IOJHOM OObEMe, BIIpaBe
paccuuThIBaTh Ha Ha/JIeXkallee HCIOJHEHHE O00s3aTeIbCTB MO JOrOBOPY CO
CTOPOHBI UHBECTOPA, a MPU HEUCTIOTHEHUH 00s3aTeNIbCTBA APYTOM CTOPOHOM —
TpeOOBaTh 3alllUTHl CBOMX TMpaB, B TOM YHUCIE W TYTeM MPEIAbIBICHUS
TpeOOBaHMs O MPU3HAHUM TPaBa HA JIOJIIO B OOIEN J10JIeBOM COOCTBEHHOCTH B
HE 3aBEpPIICHHOM CTPOUTEILCTBOM OOBEKTE B BUJIE KBapTUPHI U 00
OMpENIeJICHUH pa3Mepa J0JU B O0OIIeH J10JeBOM COOCTBEHHOCTH Ha OOBEKT
HE3aBEPILIEHHOTO CTPOUTEIHCTBA.

Kak ykazama CyneOHas KoJulerus, OOCTOATENbCTBA, CBSI3aHHBIE C
nukBuaanuen 3actpouiuka Ne 1, a takxke ¢ teM, uto XKCK (3actpoiiniuk Ne 2),
OCYUIECTBIISIOIIUI 3aBEPIICHHE CTPOUTENBCTBA CIIOPHOTO OOBEKTA, HE SABIIAETCA
CTOPOHOW 3aKJIFOUEHHOI'O C MCTLUOM JOTOBOpPA, a MCTEIL] HE SBIISIETCS YICHOM
KCK, mpaBoBOro 3Ha4Ye€HUsT NpPU Pa3pPELICHUH JAHHOTO CIIOpa HE HMEIOT,
MOCKOJIBKY HE BJIMSIIOT HA IIpaBa UCTIIA, UCTIOJHUBIIETO B MTOJHOM 00BbEME CBOU
00s13aTENIBCTBA M0 JOTOBOPY J0JEBOT0 YUaCTUS B CTPOUTEIIBCTBE.

Hcxons u3 M3JI0KEHHOrO0 CMEHa 3acTpPOMINMKA B MEPUOJ JJIUTEIBLHOIO
CTPOUTENIBCTBA IOMA HE CBUIECTENBCTBOBANIA O MPEKPAIIEHUN PAHEE BO3HUKIIINX
0053aTENBCTB IO Mepeade CHOPHOTO KHIJIOTO MOMENIEHUSI UCTILYy, a TaKXKe O
BO3HUKHOBEHUH JIAHHBIX MPABOOTHOIICHUN MEXKAY CTOPOHAMU BHOBb.

[Ipu Takux 00CTOATENBCTBAX CYAY CIIEOBAJIO YCTAHOBUTH HAJIM4KE JTHOO
OTCYTCTBHUE TMPABONPUTA3AHUN TPETHUX JIMI[ B OTHOLIEHUHU YKA3aHHOTO HUCTIIOM
00BEKTa CTPOMTENBCTBA, a Takke HapyuieHue mnpaB wieHoB KCK B ciydae
yAoBIeTBOpeHUs: TpeOoBanuit K., 4To Cy/10M mepBOil MHCTAHIIUU HE BHITTOJIHEHO
U CyJIOM aneJUIAILMOHHON MHCTaHIIMU OCTaBJIEHO 0€3 BHUMAHHSI.

Onpeoenenue Ne 89-KI1'16-10

4. Tlpu HAJIUYMH COTJIACHS BCEX YYACTHHKOB J10J1€BOH COOCTBEHHOCTH
3eMeJIbHOT0 Y4YaCTKA CeJIbCKOXO3fIliCTBEHHOT0 HA3HAYEHUSl HA Mepeaavy
ero B apeHay BbLIeJ] COOCTBEHHMKOM 3eMeJbHOW /1014, 00peMeHEeHHOU
NPaBOM apeH/Ibl, He MOKeT OCYIIeCTBIATHLCA 0e3 corjiacusi apeHaaropa.

I'. (rmaBa kpecThsiHCKOTO ((hepMepCKOT0) X034iCTBA) 0OpATHIICS B CYII C
uckoM k M., 1., 1.B., N.A. 0 npu3HaHWU HENAECHUCTBUTEIbHBIM MMPOU3BEAECHHOIO
MMM B CYET MNPUHALICKAIIUX UM 3EMEJIbHBIX JI0JI€d BBIEIA 3€MEIBHOIO
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ydyacTka, [pPU3HAHUM  HEJEHCTBUTEIBHBIM  JIOTOBOpPA  KYILUIU-TIPOJAXKHU
BBIJICJIEHHOT'O 3€MEJIbHOTO y4acTKa, 3aKkitodeHHoro mexay M. u U., 1.B., 1.A.,
MPUMEHEHUH TOCIEACTBUN HEIECHCTBUTEIBHOCTH CIIENKH, MPEKPAILCHUH TTpaBa
co0cTtBeHHOCTH M. Ha c(hOPpMUPOBAHHBIN 3€MENBHBIA YIaCTOK, BOCCTAHOBIICHUN
npaBa oOIIeld 0JIeBOM COOCTBEHHOCTM HA Y4YacTOK, OO0 MCKIIOYCHHH W3
rOCyJIapCTBEHHOTO KaJacTpa HEJABUKUMOCTH CBEJACHUMN O 3€MEIIbHOM YUYacCTKeE.

CynoM yCTaHOBJIEHO, YTO MOCTAaHOBJIECHUEM MECTHOM aJMUHUCTpaIlUu
3apErucTPUPOBAHO KPECThHCKOE ((pepMepckoe) XO03sUCTBO, TJIAaBOM KOTOPOIO
yTBEpXKIeH [

H., U.B., U.A. aBasiauch ydacTHHUKaMH JI0JI€BOH COOCTBEHHOCTH Ha
3eMEJIbHBI y4acTOK CEIbCKOXO03IMCTBEHHOIO0 Ha3HA4YeHMs Iulomaabio 228 ra,
UM NpuHaajexasno no 1/19 nonau B mpase kaxaomy (12 ra).

B 2009 romy wMexmy HCTIOM U Y4YaCTHHKaMH OOIIEH J0JIeBOM
COOCTBEHHOCTH 3aKJIOYEH JIOTOBOP AapeH/bl 3E€MEJbHOT0 y4yacTKa IIpH
MHOKECTBEHHOCTH JIMI[ HAa CTOpOHE apenpoxaareneu. lIpeamerom morosopa
apeH/Ibl BBICTYNAJ 3€MEJIbHBIM Y4YacTOK IUIOMAabt0 228 ra. J[oroBop apeHmasbl
3aKJIIOYEH CpokoM Ha 10 Jjer, moammcaH apeHIaTopoM M NPEACTABUTEIIEM
apeHjonarene (BCeX YYaCTHHUKOB JI0JIEBOM COOCTBEHHOCTH Ha JIaHHBIM
3eMEJIbHBI  Y4acTOK), JEWCTBOBABIIEM Ha OCHOBAaHUU  HOTapHAIBHO
YAOCTOBEPEHHBIX JOBEPEHHOCTEH.

B 2014 rony orBetunku U., U.B. u N.A. U3 yKa3aHHOTO 3€MEIBHOIO
ydacTKka, B €ro rpaHuIlax, U3 MPUHAUICKANUX UM Ha TpaBe COOCTBEHHOCTH
3eMEJIbHBIX JI0JIel BBIACIUIN 000COOJIEHHBINM 3€MENbHBIN y4acTOK OOIIei
wiomaaso 360 000 KB. M, KOTOPOMY ObLIT MPUCBOEH KaJaCTPOBBIA HOMED.

[Ipu sTOM U3 3aKIIOYEHHUS KaJacTPOBOrO HMH)XEHepa 00 OTCYyTCTBUU
BO3PAKEHUI OTHOCHUTEIIBHO pa3Mepa U MECTOMOJIOKEHUS TPAHUL] BBIAECISEMOIO
B CUET 3€MEJIbHBIX [I0JIell 3E€MEIBHOTO YydYacTKa CJIeI0BaJIo, YTO BBIAEIH
pou3BeleH 0e3 MpoBeAeHHs OOLIEro coOpaHus YYaCTHUKOB OOIIEW 0JIeBOU
COOCTBEHHOCTU Ha 3€MEJIbHBIM YY4aCTOK MYTEM Pa3MEIICHUSI COOTBETCTBYIOIIETO
OOBSIBJICHUST O MECT€ M TIOPSAKE O3HAKOMJIEHHS M O HE0OXOIUMOCTH
COTJIACOBAHMS ITPOCKTA MEKEBAHUS 3€MEJIbHBIX YUaCTKOB B MECTHOI rasere.

9 ampens 2015 r. mexay U., U.B., 1.A. u M. 3axitoueH 10roBOp KyIUIH-
MPOJAKH 3E€MEJIbBHOTO Yy4YacTKa CEJIbCKOXO3SMCTBEHHOTO HAa3HAYCHUsS s
BEJICHUS CEIHCKOXO3SMCTBEHHOTO IPOM3BOJCTBA 00IIel mmiomaasio 360 000
kB. M. [IpaBo coOcTBeHHOCTH 3apeructpupoBano 3a M. 22 anpens 2015 r.

PemenueM cyma uckoBbie TPEOOBAHUS YIOBICTBOPEHBI.

AMNEIJIALMOHHBIM OMNPENEICHHEM pEUIEHUE Cyla NEepBOM HMHCTaHUIUU
OTMEHEHO, MO JIeJly MPHUHATO HOBOE PEUIEHHE, KOTOPHIM B YAOBJIETBOPEHUU
3asIBJICHHBIX MCKOBBIX TPEOOBAHMI OTKAa3aHO.

CynebHast kojutlerusi 1O TpaxaaHckuMm jaenam  BepxosHoro Cyna
Poccuiickon @enepaunm OTMEHWIA YKA3aHHOE ANCIUIALMOHHOE OIPEACIIEHUE U
HalpaBwWia JIeJI0 HA HOBOE PACCMOTPEHUE B CYJ amneJUISIIMOHHOW WHCTAHIIWH,
yKa3aB ClIeIyIollIee.
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Ha ocnoBanuu ct1. 252 'K P® yyacTHHK 10J1€BO1 COOCTBEHHOCTH BIIPaBE
TpeOOBaTh BBIJENA CBOECH J10JIM U3 OOIIEr0 UMYIIECTBA.

OOmue mnpaBuia © yCIOBUA 0Opa3oBaHUS 3€MEJbHBIX YYaCTKOB
onpenenensl ¢T. 11 3K PD, cornacHo KoTopoii 3eMeIbHbIE YYaCTKH 00pa3yroTcs
npu pasaene, oObeAMHEHHUU, MEpepacHpe/IeIiCHHH 3EMENbHBIX YYacTKOB WITU
BBIJICJIE M3 3€MEJbHBIX YYacTKOB, a TaKK€ M3 3€MeJb, HaxOIAIIUXCS B
rOCyJ1IapCTBEHHOMN MM MYHUIIUIIAIbHOW COOCTBEHHOCTH (11. 1).

OOpazoBaHue 3eMENbHBIX YYaCTKOB JIOMYCKAETCS TMpPU HAIWYUU B
NUCbMEHHOM (opMe coryiacus 3eMIIeTIONb30BaTeNiel, 3eMJIEBJIa/ICIbIICB,
apeHJIaTOpOB, 3aJIOTOJepKaTeIei MCXOAHBIX 3€MEJbHBIX Y4YacTKOB. Takoe
corjacue He TpeOyercs B ciyyasx OOpa3OBaHMsS 3E€MENIbHBIX Y4YacTKOB U3
3€MEJIbHBIX YYaCTKOB, HAXOJAIIMUXCS B FOCYJapCTBEHHOW WIIM MYHUIUIIAIBLHOM
COOCTBEHHOCTH U MPEJOCTABICHHBIX TOCYJAPCTBEHHBIM HJIM MYHUIUTNATbHBIM
YHUTApHbIM  NPEANPUSATUAM, TOCYJAPCTBEHHBIM WM  MYHUUUIAIBHBIM
VUPEKICHUSIM; OOpa30BaHMsI 3E€MEJIbHBIX YYaCTKOB Ha OCHOBAaHHUM PELICHUS
Cylla, MpeaycMaTpUBAIOLIEro pasziel, 00beIMHEHNE, MepepacupeesieHue Win
BBIJIEI 3E€MEJIbHBIX Y4YacTKOB B 0053aTE€IbHOM MOpSAKE; 00pa3oBaHUs
3€MEJIbHBIX YYaCTKOB B CBSI3M C HMX HU3BSATUEM I TOCYJAPCTBEHHBIX WIH
MYHHIUIATBHBIX HyXKT (11. 4 cT. 11° 3K PD).

ITIynkTom 5 cr. 11% 3K P® MPEAYCMOTPEHO, YTO OCOOEHHOCTH MPOLELYPHI
BbIJICJIa 3€MEJIbHBIX YYacCTKOB B CYET JOJIM B IpaBe 00IIei COOCTBEHHOCTH Ha
36eMEIbHBIE YYAaCTKM M3 3E€MEJIb  CEJIbCKOXO3MCTBEHHOIO  Ha3HAYEHUS
npenycMmatpuBatotcsi OeaepanbHbiM 3akoHOM 0T 24 mtosigs 2002 r. Ne 101-®3
«O0 00opoTe 3eMeNb CebCKOXO3IMCTBEHHOTO Ha3HAUYCHUs» (anee — 3aKoH 00
000pOTE CEIBCKOXO3IUCTBEHHBIX 3€MEb).

B cuny monmoxenut mn. 1 cr. 12 3akoma 00 oOopote
CEJIbCKOXO3SIICTBEHHBIX 3€MENIb B CIy4yae, €CJIM YHUCJIO YYAaCTHUKOB JIOJIEBOM
COOCTBEHHOCTH Ha 3€MEJbHBIM yYacTOK M3 3€MENb CEIbCKOXO03UCTBEHHOIO
Ha3HA4YEHUsl INPEBBIIACT NATh, IpaBWia [ paxkaaHckoro koaekca Poccuiickoit
denepalui TPUMEHSAIOTCS C YYE€TOM OCOOCHHOCTEH, YCTAHOBJICHHBIX JTOM
CTaThei, a Take cT. 13 u 14 nanHoro geaepaibHOTO 3aKOHA.

ITynkrom 1 ct. 13 3akoHa 06 000pOTE CEIBCKOXO3SUCTBEHHBIX 3€METb
MPETYyCMOTPEHO, YTO YYAaCTHUK WJIM YYacCTHUKU J0JIEBOM COOCTBEHHOCTH Ha
3eMEIbHBI YYaCTOK M3 3€MENb CEIbCKOXO3SIMCTBEHHOTO HA3HAYEHHS BIIPABE
BBIJICJINTh 3€MEJBHBIA YYaCTOK B CYET CBOEM 3€MEJBbHOW [IOJIM MM CBOUX
3€MEJIbHBIX JIOJIEH, €CIIM 3TO HE MPOTHUBOPEUUT TPeOOBAHUAM K OOpa30BaHUIO
3eMEIbHBIX YYacCTKOB, YCTAHOBJICHHBIM 3€MEIbHBIM KOJIeKcoM Poccuiickoii
denepany U Ha3BaHHBIM (peepaTbHBIM 3aKOHOM.

3eMeNbHBIA Yy9acTOK 00pa3yeTcsl MyTeM BhIJieNia B CUET 3€MENbHON J0Tu
WM 3€MEJIbHBIX J0JIeH HAa OCHOBAHMU PEIIeHHs 00IIero coOpaHusi y4aCTHUKOB
J10JIEBOM COOCTBEHHOCTH WJIM IMYyTEM BbIJENa 3€MEIbHOIO Yy4acTKa B MOPSIIKE,
YCTaHOBJIGHHOM Iiml. 4—6 cT. 13 (1. 2).

3eMeNbHbI y4acTOK MOXKET ObITh 0Opa3oBaH HAa OCHOBAHMM PEUICHUS
oO1iero coOpaHus YYaCTHUKOB JI0JI€BOM COOCTBEHHOCTH B Cjydae, eclu
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JAHHBIM PEIICHUEM YTBEP)KJEHbI MPOEKT MEKEBAHHUS 3€MENbHBIX YYAaCTKOB,
MEePEUYCHh COOCTBEHHHUKOB OO0Opa3yeMbIX 3E€MEJbHBIX YYacCTKOB W pa3Mep HX
JoJiel B TpaBe 00mIel COOCTBEHHOCTH Ha 0Opa3yeMble 3eMebHBIC YYaCTKH.
Ecnmm 3emenpHBIA y9acTOK 00pa3yeTcss Ha OCHOBAaHWUW PEIICHUS OOIIero
coOpaHMsi yYaCTHUKOB JOJIEBOM COOCTBEHHOCTH U B COOTBETCTBUU C
YTBEPKJIECHHBIM 3THUM COOpAaHMEM MPOEKTOM MEXKEBaHUs, OMOJHUTEIHHOE
COTJIACOBAHME pa3Mepa U MECTOIOJIOKEHUSI TPaHuUl] 00pa3zyeMoro 3eMeIbLHOIO
ydacTka He TpeOyetcs (1. 3).

Ecnu ykazanHoe B m. 3 JaHHOHM cTaTbu pelleHHE OOLIEro coOpaHus
YYaCTHUKOB JI0JIEBOM COOCTBEHHOCTH OTCYTCTBYET, COOCTBEHHHK 3€MEJIbHOM
JOJIM WJIM 3€MENIbHBIX [I0JIeW Ui BbIFENIa 3€MENbHOrO0 ydacTka B CUET
3€MEJIbHOM JI0JIM WJIM 3E€MENbHBIX JI0JIeH 3aKiI04yaeT JAOrOBOp € KaJlaCTPOBBIM
WHKEHEPOM, KOTOpBI MMOATOTAaBIMBAET TNPOEKT MEXKEBAHUS 3EMEIbHOTO
ydacTKa JJisi BbIJ€JIa 3€MEJIbHOIO0 y4YacTKa B CUET 3€MEJIbHOW J0JId WM
3eMeNbHBIX J1oy1ei (1. 4).

Pa3Mep 3emMenbHOro y4acTka, BBIIEISIEMOro B CUET 3€MEbHOM JT0JIU WU
3eMEIbHBIX JIOJIEH, OMNpeaeNisieTCsl Ha OCHOBAaHMM JaHHBIX, YKa3aHHBIX B
JOKYMEHTaX, YJIOCTOBEPSIOIIMX IPaBO Ha ATy 3E€MEIbHYIO JOJI0O WU 3TH
3eMenbHble 107U, [Ipu 3TOM miomaas BBIAEISEMOr0 B CUET 3€MEJIbHOU JIOJIH
WJIU 3€MEJIbHBIX J0JIe 3€MEIbHOI0 y4acTKa MOXET ObITh OOJIbIIE UJIA MEHBIIIE
TUIOIIAAM, YKa3aHHOM B JJOKYMEHTaX, YJOCTOBEPSIONIMX MPaBO Ha 3€MENIbHYIO
JIOJII0 WJIA 3€MENbHBIC JIOJIM, €CIU YBEJIMYCHUE WM yMEHBIICHUE IUIONIaJN
BBIJICTISIEMOTO B CYET 3€MEJIbHOM [OJAM WA 3€MEIBHBIX JOJIEM 3€MEIbHOIO
Y4acTKa OCYIIECTBISIETCS C YYETOM COCTOSIHHSI M CBOMCTB NOYBBI BBIJIEISIEMOTO
3€MEJIbHOTO y4acTKa M 3eMEeJIbHOTO y4acTKa, U3 KOTOPOro oH obpasyercs (11. 5).

Pa3Mep u MecTonosioxkeHne rpalull 3eMEJIbHOI0 y4acTKa, BBIIEIIEMOTO B
CUCT 3EMEILHOM JOJW WM 3€MEJIbHBIX JOJICH, MOJDKHBI OBITH COTJIACOBAHEI
KaIaCTPOBBIM HMIDKCHEPOM B IOpsaKe, ycranoBienHoMm cr. 13! 3akoma 06
000pOTE CENbCKOXO03IUCTBEHHBIX 3eMeJIb (II. 6).

ITynktom 5 cT. 14 3akoHa 00 000pOTE CEIBbCKOXO3SUCTBEHHBIX 3€MEJIb
YCTAHOBJICHO, YTO YYaCTHHUK J0JIEBOM COOCTBEHHOCTH, BHIPA3UBIIHI Ha 0OIEeM
coOpaHMM YYaCTHUKOB J0JICBOM COOCTBEHHOCTH HECOIJIACHE C Mepenaudeii B
apeHay 3e€MeJIbHOT0 y4acTKa, HaXOJIAIIEerocs B JI0JE€BOM COOCTBEHHOCTH, WU C
YCJIOBHUSIMH JIOTOBOpPA apEHbl TAKOTO 3€MEIBHOT0 YYacTKa, B Cllyyae nepeaadu
€ro B apeH/ly BIIpaBe BBIICIUTH 3€MENbHBIN Y4acTOK B CUET MPUHAICKAITUX
€My 3E€MENbHON JOJIM WM 3€MENbHBIX JOJIeH MO MpaBUiiaM, YCTAaHOBJICHHBIM
n. 4 ct. 13 manHoro denepaqbHOrO 3aKOHA, U PACIIOPSIANTHCS BBIJICICHHBIM B
CYET 3€MEJIbHOM JI0JIM WJIM 3€MEJIbHBIX JI0JIEN 3€MENIbHBIM YYaCTKOM MO CBOEMY
YCMOTPEHHUIO.

Takum 00pa3oMm, IO CMBICITY YyKa3aHHOM HOPMBI, TpaBO Ha BBIJIEI
3eMEJIBLHOTO y4yacTka 0e3 COIiacusi apeHjaropa MPeJOoCTaBJICHO JIUIb TOMY
YYaCTHUKY JOJIEBOM COOCTBEHHOCTH, KOTOpbIH Ha oOlEeM coOpaHuu
YYaCTHUKOB JIOJIEBOM COOCTBEHHOCTH TOJIOCOBAJI TMPOTHUB TMPEAOCTaBICHUS
3eMEeJIBbHOTO y4acTKa B apeH1y. Bo BCeX OCTAJIbHBIX CIydasiX BbIAEH 3€MEJIbHOTO
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y4acTKa U3 apeH/I0BaHHOTI'O 3€MEJIbHOTO Y4acTKa HE MOXKET OCYIIECTBIIAThCA 0€3
corJiacus apeHaTopa.
OTO0 CyI0M aneIISIIUOHHON HHCTAaHIIUU YITEHO HE OBLIO.

Onpeodenenue Ne 32-KI'16-23

5. ApeHaHas IJaTa He NOMJEKHMT B3BICKAHHMIO C apeHJaTopa B
cjaydae, ecid B pe3yJibTaTe NPOTHUBONPABHBIX JeHCTBUII apeHI0aTeNsl OH
ObLI JINIIEH BO3MOKHOCTH MOJIb30BATHCS APEHI0BAHHBIM MMYIIECTBOM B
COOTBETCTBUM € YCJIOBHUSIMH IOTOBOPA apeH/Ibl MU 1eJIeBbIM Ha3HAYEeHHEM
ITOr0 UMYIIECTBA.

MecTtHas agMUHHCTpanusi 00paTtuiack B cyA ¢ UCKOM K T. o B3bICKaHUU
apeH/IHOM IJIaThl, MOTUBUPYS CBOM TPEOOBAHMS TEM, UTO MEXAY CTOpOHamu 29
nioHd 2012 1. 3aKI04eH  JOrOBOP apEHIbl 3€MEIbHOrO Yy4YacTKa A
WHMBUAYAJIBHOTO )KWJIMIIIHOTO CTPOUTENIBCTBA CPOKOM Ha 5 ieT. CornameHuem
ot 27 despansa 2015 r. goroBop apeHasl pactopruyT. [lo ycrnoBusm goroBopa
apeHJiHas IJiaTa JOJDKHA BHOCHUTHCS €KEKBApPTAIbHO B CPOKU 10 15 deBpans —
3a epBbIN KBapTai, A0 15 Mas — 3a Bropoi kBaprtai, 10 15 aBrycra — 3a TpeTtuii
KBapTal, 10 15 HoAOps — 3a yeTBepThId. OOSI3aHHOCTH MO BHECEHHUIO apeHIHOM
IIaThl IO COCTOSIHUIO 3a mepuos ¢ 1 ssuBapst 2013 1. mo 27 ¢espans 2015 r. T.
HE UCIOJIHEHA.

OtBeTunk B CyJAeOHOM 3aceaHHM HMCKOBbIE TpeOOBaHUS NpH3HAJIA B
4acTU HEBHECEHHUs apeHIHOW Iuiatel B mepuon ¢ 7 ampens 2014 r. mo 27
dbepasis 2015 r., mpocuia OTKa3aTh B YJOBJIETBOPEHUM OCTAJILHOW YacTH
MCKOBBIX TPEOOBaHUM.

PemienneM cyna, oOCTaBJIE€HHBIM ©O€3 U3MEHEHHUs aNeJUISIHOHHBIM
OIpEJETICHHUEM, HCKOBBIE TPEOOBAHUS YIOBIETBOPEHBI B IOJIHOM 00BbEME.

CyneOHas KkoJulerus 1O TpaxkIaHCcKuMm J1enam  BepxoBnoro Cygaa
Poccuiickon @enepauuu, paccMmarpuBas AE€I0 B KACCAUMOHHOM IOPSIKE,
yCTaHOBHJIa OCHOBaHUS 1uisl npuMmeHenus cT. 387 I'TIK P®, ykazas cienyroiee.

Cornacno 1. 3 ct. 405 'K P® n0MmKHUK HE CUMTAETCS MPOCPOUUBILINM,
noka 0053aTeIbCTBO HE MOXKET ObITh MCIIOJHEHO BCJIEACTBUE MPOCPOUKH
KpeauTopa.

Kpenutop cuntaeTcs nOpoCpOUMBIIMM, €CIM OH OTKAa3aJCd MPUHATH
MPEVIOKEHHOE JOJDKHUKOM HAJJIE)kKAIee MCIOJHEHUE WIM HE COBEPIINII
JNEeUCTBUHN, NPETYCMOTPEHHBIX 3aKOHOM, HHBIMH TPABOBBIMHU aKTaMHU WM
JIOTOBOPOM JIMOO BBITEKAIOUIUX W3 O0bIYaeB WJIM M3 CYIIECTBAa 00s3aTENbCTBA,
JI0 COBEPIICHMS] KOTOPBIX JTOJDKHUK HE MOT UCHOJIHUTH CBOEro 00s3aTesIbcTBa
(m. 1 cT. 406 'K PD).

Takum o00Opa3oM, JOKHUK HE MOXKET HECTH OTBETCTBEHHOCTh 3a
HEHUCTIOJHEHHE 00s3aTenbCcTBa B Ciydae, €CIM TaKoe HEUCIOJHEHHE ObLIOo
BBI3BAHO MTPOTUBOIPABHBIMU JIEUCTBUAMH KPEIUTOPA.
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B coorBerctBum ¢ m. 1 cr. 611 'K P® apenmonarens o00s3aH
NpEAOCTaBUTh APEHJIATOPY MMYIIECTBO B COCTOSIHHM, COOTBETCTBYIOIEM
YCJIOBUSIM JIOTOBOPA apEH]Ibl U HA3HAYCHUIO UMYIIIECTBA.

IIyakrom 1 cr. 614 T'K P® ycranoBieHo, 4ro apeHgaTop oO0sA3aH
CBOEBPEMEHHO BHOCHUTH IIJIaTy 3a IOJb30BaHUE HUMYIIECTBOM (apEHIHYIO
iaTy).

N3 ananu3a npuBEIEHHBIX MPABOBBIX HOPM CIIEIYET, YTO JJOTOBOP apEH/IbI
HOCUT B3aUMHBIM  XapakTep, TO €CTh HEBO3MOXHOCTh  IOJb30BaAHUSA
apeH/IOBAaHHBIM HUMYILIECTBOM IO OOCTOSATEIhCTBAM, HE 3aBUCSALIUM OT
apeH/1aTopa, OCBOOOXKIAET MOCIETHEr0 OT HCIOIHEHHUS €ro OO0sS3aHHOCTU IO
BHECEHMIO apEH]IHOM TIATHI.

Apenpatop 00si3aH TOJb30BAThCSI APEHJOBAaHHBIM HMMYIIECTBOM B
COOTBETCTBUM C YCJOBHUSIMU JIOTOBOpa apeHibl, a €CIM TaKhe YCIOBUS B
JIOTOBOPE HE OMpENeNieHbl, B COOTBETCTBUM C Ha3HaueHHEM umyiectBa (1. 1
cT. 615 'K PD).

CrnenoBatesibHO, apeH IHAsl TJIaTa HE MOJJICKUT B3bICKAHUIO C apeHaaTopa
B cllydae, €CJIU B pe3yJibTaTe MPOTUBONPABHBIX JCHCTBUM apeHI01aTeNs OH ObLI
JUIIEH BO3MOXKHOCTHM  TIOJIb30BAaThCSl  APEHJIOBAHHBIM  HUMYILECTBOM B
COOTBETCTBUM C YCJIOBHUSIMH JOTOBOpa apeHibl WU IIEJIEBBIM Ha3HAYECHHUEM
ATOTO UMYIIECTBA.

CyzloM yCTaHOBIIEHO, UTO Mociie 3akiatoueHus 29 uwoHg 2012 r. mexay
MECTHOM amMuHucTpanuen (apengonareirem) u T. (apeHmaTopoM) TOTOBOpA
apeHAbl  3€MEIBbHOrO0  y4acTKa  JJs  WHIUMBUAYaJbHOIO  KWJIWIIHOIO
CTPOUTEILCTBA MECTHAs aJMHUHHCTpaius nucbmMoMm ot 11 centsiops 2013 .
orkazana T. B BblJaye pa3peuieHUsT Ha CTPOUTENBCTBO JKWJIOrO JIOMa Ha
YKa3aHHOM 3€MEJIbHOM Y4acCTKe.

BeTynuBimiuM B 3aKOHHYIO CHILy pelieHreM cyaa oT 16 oktadps 2013 r.
JIAHHBINA OTKa3 MPU3HAH HE3aKOHHBIM.

Takum 006pa3oM, MpU pacCCMOTPEHUH JAHHOTO Jiejia Cy1eOHbIe MHCTAHIIUU
HE MPUHSUIM BO BHHMMAaHHE, YTO B pe3yJbTaTe NPOTUBOMPABHBIX JCHCTBUIA
MECTHOM aaMuHUCTpanuu T. Obla JKMIIeHAa BO3MOXXHOCTH B TEUCHHE
OMPENICICHHOTO CPOKa HCMOJIb30BaTh apPEHJOBAHHBIA JISi WHIAUBUIYATbLHOTO
KUJTMITHOTO CTPOUTEIBCTBA 3E€MENbHBIM y4acTOK, U HE PEIIUId BOMPOC O
3aKOHHOCTU TpeOoBaHUN 00 OCBOOOXICHUM OTBETYMKA OT BHECEHHUS HCTILY
apEHJHOM IUIAThI 3a 3TOT CPOK.

Onpeoenenue Ne 89-KI'16-7

Paspemeuue Cnopoe, 603HUKarwux u3 0053amenbCcmeeHHbIX
npaeoomuomeuuﬁ

6. TpeOoBaHMe K NOPYYMTENI0, KOTOPbIi HeceT CYOCHIMAPHYIO
OTBETCTBEHHOCTh MO 00§13aTeJIbCTBAM JIOJLUKHMKA B CHJIY [I0roBopa
NMOPYYHUTEJbCTBA, MOKET ObITH NPeIbsSIBJIEHO IOCJIe TOr0, KaK T0/KHUK
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OTKa3aJicsl yA0BJETBOPUTH Tpe0oBaHMe KpeaIUTOpa MJIM KpPeIuTOp He
MOJY4HJI OT Hero B pa3yMHbIH CPOK OTBeT HA NpeabsiBJIeHHOe TpeOoBaHMe.

bank oOpaTwiicst B Cy1 ¢ HICKOM K WHJIMBHyaJIbHOMY MPEIITPUHUMATEIIO
B.M., BM.M., B.B., ponny pazButust Majioro npeanpruHUMAaTeIbCTBa CyObEeKTa
Poccuiickoit ®denepannu (nanee — ¢GoHA) O B3BICKAHUHU 3aJ0JDKEHHOCTU IO
KPEAUTHOMY JOTOBOPY M 00 oOpalieHud B3bICKaHUS Ha 3aJI0KEHHOE
MMYLIECTBO, YyKa3aB, 4YTO WHAWBUIAYyalbHbI mnpeanpuHumarens B.M. He
UCIIOJIHSET HaJUIeKaluM o0pa3oM 00s53aTebCcTBA IO BO3BPATY JICHEKHBIX
CpPEICTB MO  KPEIUTHOMY  JOTOBOPY, OOECHEeYeHHOMY  JOroBOpaMu
MOpYYUTENbCTBA M 3ajora. IIpocuint cyn B3bICKaTh COJIMIAPHO C OTBETYMKOB
3QJI0JKEHHOCTD IO KPEAUTHOMY JO0TOBOPY B pasmepe 13 518 612 py6. 47 xor.,
oOpaTUTh B3BICKAHME Ha MpeAMET 3ajora (3JaHhe Mara3uHa W 3eMebHBIN
Y4acTOK) IyTEM MPOJIaXKU C MYyOJMYHBIX TOPTrOB, C YCTAHOBJICHHEM HadaJbHOMN
1eHbl B paszmepe 9 576 633 py6. 75 Korl., B3bICKaTh COJIUJIAPHO C OTBETYMKOB
pacxoipl IO OIUlaTe rOoCyJapCTBEHHON mouummHbl B pasmepe 66 000 py6.,
B3bICKaTh C (POHJA OOLIYI0 CYMMY OTBETCTBEHHOCTH B pazmepe 7 115 355 pyo0.
54 kor.

[IpeacraButens ¢QoHIa B CyAeOHOM 3aceaHWU CChUIAJach Ha TO, YTO
TpeOOBaHMS O NMPUBICYEHUU K OTBETCTBEHHOCTH CYOCHAMAPHOTO MOPYUHUTEIS
HE MOJUIEKAT YJIOBIETBOPEHUIO, KAK 3asBJICHHBIE NIPEXKACBPEMEHHO, TIOCKOJIBKY
HE YTpauyeHbl OCHOBaHUS OECCIIOPHOIO B3BICKAHMUS CPEACTB C OCHOBHOTO
JOJKHHKA.

OTBeTUMKH — WHAMBUAYaAIbHBIN mnpennpuaumarens B.M., BMM. B
CyZIeOHOM 3aceaHuy MTPU3HAIN UCK B ITOJIHOM 00bEME, XOJaTaliCTB HE 3asBUJIN.

Cynom ycraHoBieHo, 4to 27 pnexabps 2013 r. mexnay OaHKOM U
WHIUBUYAIbHBIM TpeanpuHuMarenemM B.M. 3akiiioueH KpeIuTHBI JOTOBOD, B
COOTBETCTBUM C KOTOPBIM TOCJIETHEMY MPEAOCTaBIEH KpPEOUT B pa3Mmepe
14500 000 py0. ¢ HAYMCICHWEM TPOIEHTOB 3a IOJIh30BAaHUE KPEIUTOM U
cpokoM Bo3Bpata 25 nexabps 2018 r.

bank o0s3aTenbCTBa O JOTOBOPY BBIIOJIHUIL.

B oOecrieuenne HCnoaHEHUS 0053aTE€NBCTB MO KPEAUTHOMY JOTOBOPY
27 nexabpst 2013 r. 3aKiIrOUeHBI JOTOBOPHI MOPYYUTENHCTBA C (PU3UUECKUMHU
mutiamu — B.M.M. u B.B. u ropuaudeckum JTUIIoM — GOHIOM.

[Io ycnoBusM JoroBopa MOPYYUTENBCTBA OTBETCTBEHHOCTh (DOHIA
ABJIIETCSl CyOcHauapHOW, oOecrneunBaroieil o0s3aTeNbCTBA IO  BO3BpaATy
OCHOBHOTO JI0JITa B pa3Mepe, He npeBsbimaromieM 7 170 867 py0. 25 kor.

Hcnonnenue 00s43aTeNbCTB MO KPEAUTHOMY JOTOBOPY OBLIO Takxke
o0ecrnedeHo TIOroBopaMu 3ajiora HeJIBUIKUMOT0 UMYIIIECTBA.

B.M. o0s3arenbcTBAa MO TOTAIICHUIO KPEIUTHOW  3aJ0JKEHHOCTH
HaJUIeKaluM 00pa3oM He MCHOJHUI, JOMYCTUB MPOCPOUKY IIATEXKEH, B CBA3H
C 4yeM OaHK HampaBWUJl B aJpec OTBETUYMKOB YBEIOMIICHHMS U TPeOOBAaHUS O
JIOCPOYHOM IOTAIIEHUH 3a/10JDKEHHOCTH.
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PemienneM cyaa mepBOM MHCTAHIMM MCK YJIOBJETBOPEH YaCTHUYHO, C
UHAMBHAyalbHOTO mpennpuHumarens B.M., BM.M., B.B. B nons3y Oanka
B3bICKAHA COJIMJAPHO 3aJ0JLKEHHOCTh B pasmepe 13 518612 py6. 47 xor.,
oOpallleHO B3bICKaHHE Ha 3aJI0)KEHHOE UMYIIIECTBO, B YIOBJICTBOPECHUH UCKOBBIX
TpeboBanmii OaHKa K (OHTY OTKA3aHO.

Paspemias crop, cya ykasai, 4To, IMOCKOJBKY MPOU3BEAECHO OOpalieHue
B3bICKAaHUSI HA MPEIMET 3aJ0ra U JIaHHBIX O HEBO3MOXKHOCTH MOTAIIEHUS] BCEH
3aI0JDKEHHOCTH 32 CYET PEATM3ALNH 3aJI0KEHHOIO NMYIIIECTBA, & TAKXKE 3a CUET
MPUHYAUTEIBHOTO B3BICKAHUSI C COJIMIAPHBIX JOJHKHUKOB CYMMBI JOJITAa HE
uMeeTcs, TpeOOBaHUS O TPUBJICUYEHUHM K OTBETCTBEHHOCTH CYOCHIUAPHOTO
MOPYYUTENsE  HE  NOMJIEKAT  YJIOBIECTBOPEHHUIO,  KAaK  3asBJICHHBIC
MPEXKIEBPEMEHHO.

[IpoBepsis 3aKOHHOCTH pEIICHUS CyAa NEPBOM HWHCTAHLMH, CY[I
aneJUIIMOHHON MHCTAHIMU C JTaHHBIM BBIBOJIOM HE COIVIACWJIICS, YKa3aB, 4YTO
n. 1 cr. 399 'K P® He cBsA3bIBa€T BO3MOKHOCTh MPEIBSABICHUS TPEOOBAHUS K
cyOCHIuapHOMY JOJDKHUKY C YCTAHOBJIEHHEM HEJOCTATOYHOCTU JIEHEXKHBIX
CPEIICTB WJIM UMYILECTBA y OCHOBHOTO JOJDKHUKA WJIM C HEBO3MOKHOCTBIO
B3BbICKaHUS 33JI0JKEHHOCTH C OCHOBHOT'O JTOJKHUKA.

ATNETUISIIIMOHHBIM  ONIPENICJIEHUEM pELIEHUE CyJa OTMEHEHO B 4YacTu
OTKa3a B yJIOBJIETBOPEHHH HMCKOBBIX TpeOoBaHUM OaHKa K (OHIY, B 3TOM 4acTu
IIOCTAaHOBJICHO HOBOE pEIIEHUE, KOTOPbIM C OTBETYMKOB B IOJIb3Yy OaHKa
B3bICKaHA COJMJAPHO 3aJ0JDKEHHOCTh B pasmepe 13 518612 py6. 47 xor.,
CyJIeOHBIE PACXO/IBI.

CyneOHast koJulerusi MO TrpaxaaHckuMm jenaMm BepxoBHoro Cyaa
Poccuiickoit denepanuu Mpu3Haia, 4YTo aneJIILUOHHOE ONPEEICHUE IPUHSITO
C HapyLIEHWEM HOPM JEHCTBYIOIIErO0 3aKOHOAATENIBCTBA U COIVIACUTHCS C HUM
HEJb34 M0 CIEAYIOIUM OCHOBAHUSIM.

B cootBerctBuu ¢ 1. 1 cT. 399 'K PO cyOcuanapHOii OTBETCTBEHHOCTHIO
SBJIIETCSI OTBETCTBEHHOCTb, KOTOPYIO JIMIO HECET JOMOJHUTENBbHO K
OTBETCTBEHHOCTH JIPYTOTr0 JIUIIA, ABJISIFOIIETOCS OCHOBHBIM JTOJKHUKOM.

[lonoxeHussiMiu  JTaHHOW HOPMBI TIpaBa HE MpeaycMaTpUBaeTCs
BO3MOKHOCTh BO3JIO)KEHHSI COJIMJAPHOM OTBETCTBEHHOCTH HAa OCHOBHOIO H
cyOCHINapHOTO TOTKHUKOB.

TpeboBanue Kk iy, HECylIeMy CyOCUANAPHYIO OTBETCTBEHHOCTb, MOXKET
ObITh TPEABSABIECHO, €CJIM OCHOBHOW JIOJDKHUK OTKa3ajics YIOBJIETBOPHUTH
TpeOOBaHUE KPEAUTOpPA WM KPEAUTOP HE MOIYUHJI OT HEro B pasyMHBIM CpOK
OTBET Ha NPEIbSIBICHHOE TPEOOBaHUE.

CornacHo nonoxenusiM ctT. 363 I'K P® (B pegakuuu, nelicTBOBaBIICH Ha
MOMEHT BO3HUKHOBEHMS IPAaBOOTHOLUEHWH) TMpPU HEUCHOJHEHHH WM
HEHAJUIeKAIEM HCIOJHEHUN JODKHUKOM OOECHEYEHHOTO MOPYYUTEIbCTBOM
o0s3aTeNbCTBA TOPYYUTENh W JOJDKHUK OTBEYAIOT TMepel] KpPEeAUTOPOM
COJIMJIAPHO, €CITM 3aKOHOM WJIM JOTOBOPOM MOPYYUTEIHCTBA HE IPEIyCMOTPEHA
cyOcuauapHasi OTBETCTBEHHOCTh MOPYUYUTETIS.
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[TopyuuTenb oTBeHaeT Mepea KpeauTOpoM B TOM ke oObeMe, Kak u
JOJDKHUK, BKIJIFOYAsl YIUIATy MPOIEHTOB, BO3MEIIEHUE CYACOHBIX H3ACPIKEK 10
B3BICKAHUIO JI0JITA U APYTUX YOBITKOB KPEAUTOPA, BHI3BAHHBIX HEUCIIOTHEHUEM
WIN HEHAJJIeKalIUM UCIOJHEHHEM 00s3aTeNbCTBA JOKHUKOM, €CITU MHOE HE
MPEAYyCMOTPEHO JOTOBOPOM NopyuuTenbersa (1. 2 ¢T. 363 ['K PD).

JIuma, COBMECTHO JIaBIIME TMOPYYUTEIbCTBO, OTBEYAIOT MEPEN
KPEOUTOPOM  COJMAAPHO, €CIM HMHOE€ HE NPEIyCMOTPEHO JI0rOBOPOM
nopyuutenbeTBa (1. 3 cr. 363 'K PD).

Takum  oOpa3oM, 3akoHOJAaTeNeM IMPEAYCMOTPEHa  BO3MOXKHOCTh
OTpaHUYEHMsS]  JIOTOBOPOM  TOPYUHUTENHCTBA  00bEMa  OTBETCTBEHHOCTH
MOPYYHTEIIS [0 0053aTENIbCTBAM JAOJKHUKA.

JIOTOBOPOM TMOPYUYUTENBCTBA MPEAYCMOTPEHO, YTO IOPYYUTEIb HECET
CyOCHIMapHYI0 OTBETCTBEHHOCTb IO 0053aTeNbCTBAM JIOJDKHUKA, MPU 3TOM
MOPYYUTENb OTBEUAET B MPEAENIaX JIUMUTA OTBETCTBEHHOCTHU IOPYYMTEIS,
KOTOpPbI yKa3aH B JIOTOBOPE MOPYYMUTEIbCTBA W OTPAaHUYEH CYMMOW B
7170 867 py6. 25 xor.

Takum oO0pa3zom, (GOHA B COOTBETCTBUM C YCIOBUSAMH JIOIOBOpa
NOPYYHTENIbCTBA HECET CYOCHIMAapHYI0 OTBETCTBEHHOCTb, OrPaHUYECHHYIO
YKa3aHHOW CYMMOM.

[Ipu Takux OOCTOSATENBCTBAX BBIBOJ Cy/Aa aleJUIALMOHHON MHCTAaHUUU O
TOM, 4TO Ha (POHJ MOXKET OBITh BO3JIOKEHA COJHMAApPHAS C JODKHUKOM H
OCTAJIbHBIMU TOPYYUTEISIMU OTBETCTBEHHOCTh IO BBHIIJIATE B IMOJB3Yy OaHKa
3aJI0JDKEHHOCTH B pazMepe 13 518 612 py0. 47 korl., sSiBIsieTCS HEMPABUIBHBIM.

Ha ocHoBanumn wuznoxennoro CyneOHas KOJUIETHS MO TPakIaHCKUM
nenaMm BepxoBHoro Cyna Poccuiickoit denepanny 0OTMEHWIA aNEJUIALIMOHHOE
ONpeieJICHHE U HaIllpaBUiia JIeJI0 HAa HOBOE PACCMOTPEHUE B CY/I Al ILIMOHHON
WHCTaHIINH.

Onpeoenenue Ne 74-KI'16-31

Pa3zpewenue cnopos, 6o3nukarouux ¢ chepe
OKA3AHUA YCIIye YRPAGIAIOWUMU OP2AHUZAUUAMU

7. Ha oTHOIIEHUSI MeXAY COOCTBEHHMKAMM KWJIBIX NOMEIICHUH B
MHOTOKBAPTHPHOM J0M€ M YIPaBJAOIIEd KOMIAHHEH pPacnpoCTpaHAeTCs
3akon Poccuiickoii ®enepanum ot 7 deBpans 1992 r. Ne 2300-1 «O 3amure
IpaB noTpeduTesIen».

I'. oObpatunack B CyJ1 C UCKOM K YIPaBJIAIONIEH KOMIIAHUM O BO3MEIIICHUHT
yiiepba, ccbulasich Ha TO, YTO B PE3yJIbTaTe MAJEHUS OKOHHOIO CTEKJa C
JIECTHUYHOM IUIOIIAJIKW MHOTOKBAPTUPHOrO JIOMa, B KOTOPOM MpokuBaeT I,
OBLT TIOBPEXKJEH MPUHAIJIEKANMA HCTIy aBTOMOOWIIb, HAXOJUBIIUHCA Ha
IIAPKOBKE BO3JIE YKa3aHHOro jaoma. |. Tmonarana, 4TO NPUYMHEHHBIM €U
VMYILIECTBEHHbIM BpEJ MOMJICKHUT BO3MELICHHUIO JAaHHOW YIPaBIISAIOLIECH
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KOMITAaHHEW B CBSI3M C HEHAJJICKAIIUM OKa3aHUEM YCIYT IO COACPKAHUIO
o0IIero MMYIIECTBAa YKa3aHHOTO MHOTOKBapTHUpHOTO aoMma. Mcrem siBhsiercs
MOTPEOUTEIEM 3THX YCIYT, KaKk COOCTBEHHUK KBapPTUPHI B TAHHOM JIOME.

Ucren npocuna B3bICKaTh C OTBETUYUKA CTOMMOCTh BOCCTAHOBUTEIBHOIO
pPEMOHTA TPAHCIIOPTHOTO CPENICTBA, YTpaTy TOBAPHON CTOMMOCTH aBTOMOOWJIS,
HEYCTOWKY, KOMIICHCAIIMI0 MOpAJLHOTO Bpema, mTpad 3a HEUCHOJHEHHE B
J0OPOBOJLHOM MOPSAKE TPeOOBAHUM MOTPEOUTENS U CYAeOHBIE PACXO/IbI.

Pa3zpemias crnop u orkasbiBas ['. B yIOBIETBOpEHHHM TpPEOOBaHUM, CY[
NEepBOM MHCTAHIIMM CCHUIAJICS HA TO, YTO JOKAa3aTeJIbCTB HEHAJJICKAIETO
coJiep>KaHusl OTBETYUKOM OOIIETO UMYIIECTBA MHOTOKBAPTUPHOI'O JOMa UCTIIOM
Cyqly He mpezacTaBieHo. [Ipu 3Tom cyn ykaszani, 4To MpUYMHA MaJCHHs CTEKIa U3
OKHA JIOMa CTOPOHAM HEU3BECTHA U B CYJICOHOM 3acelaHUM HEe YCTaHOBJICHA.

C TakuMu BBIBOJIAMU CyJa NEPBOM WHCTAaHIMU COTJACUIICS U CYJ
aneJUISIUOHHON MHCTaHIINH.

CyneOnass KkoJjulerus 1O TpaxkJIaHCKuM Jenam  BepxoBHoro Cyga
Poccuiickoit ~ dexepanuu  TpU3HATIA  BBIBOJABI  CYAE€OHBIX  MHCTAHIIMM
OIMOOYHBIMU IO CJICAYIOIINUM OCHOBAHUSIM.

Cornacno ct. 162 KK P® ynpasndomnias koMnaHusi 00s13aHa 0Ka3bIBaTh
YCIYTM U BBINOJHATH PabOThl MO HAAJEkKAIIEMy COJEPKAHUIO U PEMOHTY
00111eT0 UMYIIIECTBA MHOTOKBAPTUPHBIX JOMOB, MPEAOCTABISATH KOMMYHAJIbHbBIC
yCIIYyT'H COOCTBEHHUKAM MTOMEIICHHM.

B cuny n. 10 IlpaBun copepkaHusi MMYIIECTBA B MHOTOKBApTUPHOM
JIOM€,  YTBEpXKICHHBIX mnocraHoBieHuem IlpasurensctBa  Poccuiickon
®eneparmuun ot 13 aBrycrta 2006 r. Ne 491, o6miee MMYIIECTBO JOJKHO
COJIepKaThCsl B COOTBETCTBUU C TpeOOBaHUSMHU 3aKOHOJaTenscTBa Poccuiickoi
@enepanuu (B TOM 4YHUCJIE O TEXHUYECKOM PETYJIMPOBAHUHU, 3aIUATE IIPaB
noTpeduTeNneil) B COCTOSHUM, 00ECIIEUMBAIOIIEM: COOIMIOACHUE XapaKTEPUCTUK
HAJIC)KHOCTU U 0€30MaCHOCTH MHOTOKBAapTHUPHOTO J0Ma; OE€30MaCHOCTh s
JKU3HU U 3JI0pOBbSl TpaxkJaH, COXPAHHOCTh HUMYIIECTBa (U3UYECKUX WIH
IOpUJIMYECKUX JIUII, TOCYJaPCTBEHHOT0, MYHHUITUTIALHOT'O U UHOTO UMYIIIECTBA;
JOCTYMTHOCTh TIOJIb30BaHUS JKWIBIMU W (WJIM) HEXKUIBIMU TIOMEIICHUSIMH,
MOMEIIEHUSIMU OOIIETO TOJIb30BaHUS, a TaKXKE 3€MEJIbHbIM YYacTKOM, Ha
KOTOPOM PACMOJIOKEH MHOTOKBAPTUPHBIA JIOM; COOJIIOJICHUE MPAB U 3aKOHHBIX
WHTEPECOB COOCTBEHHHMKOB TOMEIICHHM, a TaKKe HWHBIX JIHI]; MOCTOSHHYIO
TOTOBHOCTh HWH)KEHEPHBIX KOMMYHHUKAIUH, TPUOOPOB yueTra H APYroro
000pyZ0BaHUs, BXOJAIINX B COCTaB OOIIEr0 MMYIIECTBA, JJIsi IPEAOCTABICHUS
KOMMYHAQJIBHBIX YCIOyr (MOJauyd KOMMYHAJBHBIX PECYpPCOB) Tpa)KJaHam,
MPOKUBAIOIIMM B MHOTOKBAPTUPHOM JIOM€, B COOTBETCTBHM C IIpaBunamu
NpPEAOCTaBICHUS  KOMMYHAIIBHBIX  YCIAYr  TpaxJaaHaMm;  MOJJEp>KaHHe
APXUTEKTYpPHOTO OOJMKAa MHOTOKBAPTUPHOTO JOMa B COOTBETCTBUH C
MPOCKTHOM  JOKYMEHTallMeW Il  CTPOUTENbCTBA WM  PEKOHCTPYKIUU
MHOTOKBAapTHUPHOTO  JOMa; COONIoJieHne TpeOOBaHUN  3aKOHOJATEILCTBA
Poccuiickoit  ®denepanun 00  JHEProcOEPEKEHUH U O  IOBBIIICHUH
sHEpreTuyeckor 3 (HEeKTUBHOCTH.
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Cornacno 1. 13 nocranosnenus IIpaButensctBa Poccuiickoit @enepaiuu
ot 3 ampens 2013 r. Ne 290 «O MuUHUMaIbHOM IEepedHE YCIyr U padoT,
HEOOXOMMMBIX JUIsi  OOECIIeUeHHUs HAJISXKAIIero COACpXKaHUS  OOIIeTro
MMYIIECTBA B MHOTOKBAPTUPHOM JIOME, U TIOPSIAKE UX OKA3aHUS U BBITIOJHECHHUS
paboThI, BBHIMOJHSEMBIE B IEISAX HAHJIEKAIIETO COJCpPKAaHUA OKOHHBIX H
JIBEPHBIX 3aIllOJTHEHUN TOMENIEHUN, OTHOCSIIMXCS K OOIIEMy HMMYIIECTBY B
MHOTOKBAapTUPHOM JIOME, BKJIIOYAIOT MPOBEPKY IEIOCTHOCTH OKOHHBIX H
JBEPHBIX 3aIllOJIHEHUM, IUIOTHOCTA IPUTBOPOB, MEXAHMYECKONH MNPOYHOCTH H
paboTOCIOCOOHOCTH (PYPHUTYPHI HIEMEHTOB OKOHHBIX U JBEPHBIX 3aMOIHEHUN
B TIOMEIICHUSIX, OTHOCSIIMXCS K OOIlIeMy HMYIIECTBY B MHOTOKBAPTUPHOM
JIOME.

Takum 00pazoM, yINpapisitolIas KOMITAHUS MPEAOCTaBIIECT TpaxkaaHam,
MPOKUBAIOIINM B MHOTOKBAPTUPHOM KUJIOM JIOME, YCIYTM IO HAJJICKALIEMY
COJICPKAHUIO KWJIbsI M IO TEKYyIIeMy pPEMOHTY OOIIero HMYyIIecTBa
MHOTOKBapTUPHOTO JOMa, B TOM YHCJE SBISETCS OTBETCTBEHHOM M 3a
COCTOSIHUE OKOHHBIX DJIEMEHTOB B IOMEIIEHHUSX, OTHOCAIIUXCA K OOIIeMy
MMYIIECTBY B MHOTOKBapTUPHOM JioMe. [lafeHne OKOHHOTO CTEKJIa JIECTHUYHOM
IJIOIIA/IKU, KOTOPOE MPUUMHUIIO yIIepO UMYIIECTBY UCTIA, CBUACTEILCTBYET O
HEHAUJIeKAIEM KaueCTBE OKa3aHMS yCIIYT.

B cuny . 1 n 2 ct. 401 'K P® 5o npusHaeTrcsi HEBUHOBHBIM, €CIIN
Opyu TOW CTENeHW 3a00TIIMBOCTU M OCMOTPHUTEIILHOCTH, Kakas OT Hero
TpeboBasiach MO XapakTepy 0053aTeNbCTBa U YCIOBUSIM 000pOTa, OHO MPUHSLIO
BCE MEpBI ISl HAJJIKAIIETO UCIOJHEHUs 00s13aTenbcTBa. OTCYTCTBHE BUHBI
JTIOKa3bIBACTCS JIUIIOM, HAPYIIMBIIINM 0053aTEIbCTBO.

Kpome Toro, B coorBerctBuM co cT. 1064 maHHOro Kozekca Bpen,
NPUYMHEHHBIA JIMYHOCTH WJM WMYIIECTBY TpaXJaHWHA, a TakXKe Bpel,
MPUYUHEHHBIA UMYIIECTBY HOPUANYECKOTO JIMIA, MOJICKHUT BO3MEIICHUIO B
MOJTHOM O00BEME JIMIIOM, TPUYUHUBIINM Bpe (1. 1).

JIuto, npyUYMHUBILEE BPeJl, OCBOOOXKIAETCSI OT BO3MEIIICHUS Bpea, €CIu
JIOKAXET, YTO BpeJ MPUUYMHEH HE 10 €ro BuHe (1. 2).

CornmacHo pa3bsSICHEHUSIM, COAEpXKAIMMCS B 1. 12 MOCTaHOBJICHUS
[Inenyma BepxoBnoro Cyna Poccuiickoit @enepannu ot 23 mrons 2015 r. Ne 25
«O NpUMEHEHNH CyAaMu HEKOTOPBIX NOJIOKEHHWW pasnena | wactm mepBou
I'paxxmanckoro koxekca Poccuiickon @enepauun», OTCYTCTBHE  BHUHBI
JTIOKa3bIBACTCS JIUIIOM, HAPYIIUBIINM 00s3aTenbeTBO (1. 2 cT. 401 TK P®D). Ilo
o01ieMy MpaBuily, JIUIO, MIPUYUHUBIIEE BPEd, OCBOOOXKIAETCS OT BO3MEICHUS
Bpella, €CIM JIOKaXET, YTO BpeJ MPUUYMHEH He Mo ero BuHEe (m. 2 cT. 1064
['KP®). bpemss 1oka3plBaHHsI CBOEW HEBUHOBHOCTH JIEKUT Ha JIUIIE,
HapYIIUBIIEM 00s3aTeIhCTBO WM MPUYMHHUBIIEM Bpea. BuHa B HapylieHUH
o0s13aTeNIbCTBA WIIM B NMPUUYMHEHUH BpeAa MpeJrosaraeTcs, moka He J0Ka3aHo
oOpatHoe.

Mex 1y TeM B HapyllIeHHEe YKa3aHHBIX TpeOOBaHUM 3aKOHA U Pa3bSICHEHUN
IInenyma BepxoBHoro Cyna Poccuiickoii ®@enepanuud Cyabl BO3JIOKWIA Ha
UCTIIAa OpeMsi JOKa3bIBaHUS HEHAJJIEKAIEr0 HCIOJHEHUSI OTBETUUKOM CBOMX
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obsi3anHOCTEH. [Ipu ATOM ympaBisromiell KoMnaHue He ObUIO MPEeCTaBICHO
JI0Ka3aTeNIbCTB, MOITBEPKIAIOIINX OTCYTCTBUE €€ BUHBI.

Kpome Toro, cynamu He ObUTM YYTEHBI CIEIYIOIIME MOJOKEHHUS HOPM
MaTepHaIbHOIO MPaBa.

B coorBerctBun ¢ mnpeamOynoi 3akoHa Poccuiickoit ®denepauuu 0T
7 dpespans 1992 1. Ne 2300-1 «O 3ammre mpaB notpedbutenein» (manee — 3aK0H 0
3al[UTe TMpaB MOTpeOUTeNel) MaHHBIM 3aKOH PEryJupyeT OTHOIICHUS,
BO3ZHUKAIOIIME MEXIY IMOTPEOUTENIMU U M3TOTOBUTEISIMU, HCTIOJHUTEISIMH,
UMIIOpTEpaMU, NpPOJaBLUAMU TPU MPOJAAKE TOBAPOB (BBIMOJHEHUU padoT,
OKa3aHWM YCIYyT), yCTaHAaBJIMBAeT IpaBa IMOTpeOUTeNeld Ha MpuoOpeTeHue
TOBapoB (paboT, yciyr) HaJIeKallero KauyecTBa W O€30MacHBIX IS KU3HH,
3I0pOBbsl, MUMYILIECTBA NOTPEOUTENE M OKpYKAIOMIEH Cpelbl, MOJy4YeHHE
uHpopmarmu o ToBapax (paborax, ycayrax) M 00 HMX H3TOTOBHUTEISIX
(uciomHUTENsAX,  MpOJiaBllax),  MPOCBELIEHHWE,  TOCYJAApCTBEHHYIO U
OOLIECTBEHHYIO 3alllUTy WX MHTEPECOB, a TaKXKe ONPEIEIsIeT MEXaHU3M
peanu3anuu TUX Mpas.

[ToTpebutenemM sBISIETCS TpakJAaHWH, UMEIONIUNA HAMEpPEHHE 3aKa3aTh
WU NMPUOOpPECTH TUOO0 3aKa3bIBAIOIIUM, TPUOOPETAIONINI UM UCTIOJIb3YIOIIUN
TOBaphI (paboThl, YCIYTH) UCKIIOUUTENBHO ISl TUYHBIX, CEMEHUHBIX, JTOMAITHUX
U MHBIX HYXJ, HE CBSI3aHHBIX C OCYIIECTBIICHHEM MPEANPUHUMATEIHCKOM
JEATEIIbHOCTH.

Ucnonuurenem  SABIAETCS ~ OpraHM3alys  HE3aBUCHUMO  OT €€
OpraHU3allMOHHO-TIPAaBOBOM dbopmpl, a TaKkKe WHVBHIYaJbHbIN
MPEeANPUHUMATENb, BBITIOJHSIIONME pPaObOThl WM  OKa3bIBAIOIIME YCIYTH
HOTPEOUTENSIM 110 BO3ME3THOMY J0TOBOPY.

HUcxonst W3 TMOJIOKEHWM  YKa3aHHOIO  BBINIE 3aKOHA  Tpa)KJaHe,
SBJISIIONIMECST COOCTBEHHMKAMHM TIOMEIICHUH B MHOTOKBAPTUPHOM JIOME,
OTHOCSITCSL K MOTPEOUTENSIM YCIIYT, OKa3bIBAEMbBIX YIPABJISIFOILEH OpraHu3aluen
(MCTIOJTHUTENIEM) MO BO3ME3JHOMY JOTOBOPY YIPABJICHUS MHOTOKBAPTUPHBIM
JIOMOM, B CBSI3U C YEM Ha JIaHHBIC MPABOOTHOIIICHUS PACIIPOCTPAHSIETCS 3aKOH O
3alllMTe MpaB NOTPEOUTENEH.

B cootBercTBUM ¢ 1. 5 cT. 14 3akoHa o 3amuTe MpaB MOTpeOUTENeH
W3TOTOBUTEIb (MCIIOJIHUTENb, MTPOIABEI]) OCBOOOXKAAETCS OT OTBETCTBEHHOCTH,
€CIM JOKaXET, YTO Bpel MPUYMHEH BCJEACTBUE HEMPEOJOJMMON CHIIbI WIU
HapyIIEHUs MOTPEOUTEIEM YCTAHOBIICHHBIX MPABUII HUCIIOJIH30BAHUSA, XPAHCHHUS
WJIM TPAHCIIOPTUPOBKH TOBapa (paboThl, YCIyTH).

B n. 28 nocranosnenus Ilnenyma BepxoBHoro Cypa Poccuiickoi
®epnepanuu ot 28 utoHs 2012 r. Ne 17 «O paccMoTpeHnH CyiaMu rpakIaHCKUX
Jen 1O CchopaM O 3aluTe MpaB MOTpeOuTenei» pasbsICHEHO, YTO MPHU
paspelieHnu TpeboBaHUN MoTpeduTeneld HEOOXOAUMO YUYUTHIBATh, YTO Opems
JIOKa3bIBAHUSI OOCTOATENBCTB, OCBOOOXKIAIOMIMX OT OTBETCTBEHHOCTH 3a
HEHUCITOJIHEHHE JINO0 HEeHaJIexallee UCIOJHEHUE 00s13aTeIbCTBa, B TOM YHUCIIE
U 32 NPUYMHEHUE Bpena, JISKUT Ha MPOAABIE (M3rOTOBUTENE, UCIIOJHUTEIE,
YIOJITHOMOYEHHOW OpraHu3alid WIM YIOJHOMOYEHHOM HWHIWBUAYaJIbHOM
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npeanpuHEMarene, ummoprepe) (i 4 cr. 13, m. 5 cr. 14, m. 5 cr. 23%, 1. 6 cr. 28
3akoHa o 3amute mpaB norpedutenei, ct. 1098 'K PD).

Takum oOpa3om, 3aKOHOM O 3amUTe TMpaB MOTpPEOUTENEH TaKKe
PEeyCMOTPEHO, YTO OpeMs TOKa3bIBaHUSI 0OCTOSATENBCTB, OCBOOOKAAIOMIUX OT
OTBETCTBEHHOCTH 3a HEUCHOJHEHHE JMO0 HEHaJUIeKallee MCIOJHEHNE
00s13aTEIbCTBA, B TOM YHCJIC W 3a NMPUYMHEHHUE BpPENa, JIGKAT Ha TPOJABIIC
(M3roTOBUTENE,  HUCIOJIHUTENE,  YIOJHOMOYCHHOM  OpraHu3alud  WIH
YIOJHOMOYEHHOM HWHAMBUAYAJIbHOM MpEINpUHUMATENE, UMIIOPTEPE), UYTO HE
OBLJIO YUYTEHO CyJIaMH MPHU pa3pelieHnH TaHHOTO CIopa.

Onpeodenenue Ne 16-KI'16-38

Pa3zpewenue cnopos, 603HUKAIOWUX 6 C6A3U C peau3ayueil npasa
mpedosanus cmpaxo6020 603MeuwieHUA 61a40e1bUaAMU MPAHCHOPHIHBIX
cpeocme

8. Ilpu orcyrcTBUM B [J0roBOpe CTPaXOBaHHMS COIVIACOBAHHOIO
CTOPOHAMH YCJI0BHS O 3aIpere YCTYIIKH NpPaBa TPeOOBaHHA CTPaxoBaTe/b
BIIpaBe IepeAaTrh TpeOOBaHHME K CTPAXOBHIMKY B YacTH BbIILIATHI
CTPAaX0BOI'0 BO3MEUIECHUS TPEeTheMYy JIHILY.

JI. oOpatuicsi K CTpaxoBOM OpraHu3alM O B3BICKAHUM CTPAXOBOTO
BO3MEUIEHUS U MPOLIEHTOB 3a IMOJb30BAHUE UYKUMU JICHE)KHBIMU CPEACTBAMH,
coclaBlmiMch Ha TOo, 4yTo 18 centsabps 2014 1. B pe3yiabrare IOPOKHO-
TPAHCIIOPTHOTO TMPOUCIIECTBUSA MPUYMHEHBl MEXAHUYECKHE IOBPEKICHUS
aBTOMalMHe, mnpuHajyexame [. JlaHHOe TpaHCOPTHOE CPENCTBO MO
noroopy KACKO ot 17 okta6ps 2013 1. 3acTpaxoBaHO B CTpPaxoBOM
opraHuzanuy (OTBETYMK IO JIeNy), OJTHAKO CyMMa CTPaxOBOT'O BO3MEIICHUS
BbIIUIAY€HA HE ObLia.

PemenueM cyna MCK yIOBJIETBOPEH 4acTUYHO. C OTBETUYMKA B IOJIB3Y
MCTIA B3bICKaHbl CyMMa CTPAaxOBOT'O BO3MEUIEHUS, MPOLEHTHI 32 MOJb30BaHUE
YyKUMU J€HEKHBIMU CPEJICTBAMU, PACXO/IbI TIO MPOBEICHUIO OI[EHKH.

OnpenenenueM cyaa aneuisIMMOHHOW MHCTAaHIMU PEUICHUE CyJia MepBOU
WHCTAHIIMM OTMEHEHO U IO JAENY IMOCTAHOBJIIEHO HOBOE PEUIEHHE, KOTOPHIM B
YAOBJIETBOPEHUU HUCKA OTKA3aHO.

Cynom ycranosineno, uro 1o jgoroBopy KACKO ot 17 oktsa6ps 2013 r.
(masiee — IOrOBOpP CTPaxOBaHHUs) TPAHCIIOPTHOE CPEACTBO 3acCTPaxOBAHO Ha
nepuost ¢ 17 oxtsa6ps 2013 1. mo 16 oxTsi06pst 2016 1. B CTpaxoBOM opraHU3aIiuu
(OTBETYMK), UTO MOJATBEPKIACTCSI CTPAXOBBIM IMOJUCOM, BBIIAHHBIM 17 OKTAOps
2013 r. CornacHo YyKa3aHHOMY JIOTOBOPY BBITOJIONIpUOOpeTaresieM (Kpome
CTPaxOBBIX CIyYaeB: XUIIEHUE U YIIEPO Ha YCIOBUSAX MOJHOU rHUOENn) SIBISIETCS
VHJIMBUYaJIbHBIM peAnpuHuMaress [

18 centsa6ps 2014 r. mpou3o1ies CTpaxoBoil CiIydaid.



20

4 maprta 2015 r. ¢ 3asgBJI€HMEM O HACTYIUICHUU CTPAXOBOrO Ciydas B
CTPaxoOBYIO OpraHu3auio ooparuics [

8 anpens 2015 r. mexxay I'. m JI. 3akimroueH HOroBop LIECCHH, COTIACHO
kotopoMy JI. mpuHMMaeT mpaBa TpeOOBaHWS MO B3BICKAHHIO YIIepoa,
NPUYMHEHHOTO B  pE3ylbTaTe€ JOPOKHO-TPAHCHOPTHOTO  IPOUCIIECTBUS
18 cenTsi0ps 2014 r., co cTpaxoBOii OpraHU3aIUH.

Pa3pemiasg cnop mo cymiecTBy M 4YaCTHUYHO YJOBJIETBOPSAS 3asBIICHHBIE
UCKOBbIE TpeOOBaHUs, CyJ TMEepBOM WHCTAHIMU MCXOAWI U3 TOro, 4YTO
aBTOMOOWJIb TIOJIYYHJI TOBPEXKICHUS B TIEPUOJ] ACHCTBUS JJOTOBOPA CTPaXOBAHMUS
U OCHOBaHMS JUII OCBOOOXIEHHWS CTPaxXOBIIMKA OT BBILJIATHI CTPAXOBOIO
BO3MEUIEHUS OTCYTCTBYIOT.

OTMeHsisl pelleHHe Cyla W OTKa3blBash B HMCKE, CyJ aleJUIIHHOHHOU
WHCTAHIIMU COCJAJCS Ha TO, YTO B pe3yJbTaTe JOTOBOpa LECCUHM MPOU30IILIA
CMEHa BBIrOjIoNIpuoOpeTaTess, He nomyckaemas cT. 956 'K P®, a motomy JI.
ObLT HE BIpaBe TPeOOBATh BHIILIATHI CTPAXOBOTO BO3MEILIEHUS.

CynebHast kojuierusi 1O TrpaxjaaHckuMm jaenam  BepxoBHoro Cyna
Poccuiickoit denepaiu HE COrjacuiach ¢ BbIBOAAMM CyAad anennsaunmoHHOM
MHCTAHLUMM NO CNeAyoWMM OCHOBAHMAM.

Cornacuo 1. 1 ct. 382 'K P® mpaBo (TpeboBanue), nmpuHajiexKaliee Ha
OCHOBAaHHMH O0f3aTENbCTBA KPEIUTOPY, MOXKET ObITh MEpPEJaHO UM JIPYromy
JMITY 1O cAelKe (YCTynKa TpeOOBaHMsI) UM MOXKET MEPEUTH K IPYroMy JIHILY Ha
OCHOBAHUH 3aKOHA.

Jlyist mepexojia K Ipyromy JUIy MpaB KpeauTopa He TpeOyeTcs: corjacue
JOJDKHUKA, €CIM HMHOE HEe MPEeIyCMOTPEHO 3aKOHOM WM JAOroBopoM (Im. 2
cT. 382 'K PD).

Ha ocnoBanum m. 1 crt. 384 I'K P®, ecnu mHOE HE mpeaycMOTPEHO
3aKOHOM WJIM JIOTOBOPOM, IPaBO MEPBOHAYAIBHOIO KPEAMTOpa MEPEXOJIUT K
HOBOMY KpPEIUTOPY B TOM OOBEME M Ha TEX YCIOBUSX, KOTOPbIE CYIIECTBOBAIH
K MOMEHTY Iepexojia mnpaBa. B 4yacTHOCTH, K HOBOMY KPEAMTOPY MEPEXOIST
npaBa, OOECIEUMBAIOIINE MCIOJHEHUE O0053aTeNbCTBa, a TaKXKe JApyrue
CBsI3aHHBIC C TPEOOBAHKMEM MPaBa, B TOM YHCJIE ITPABO HA MPOIEHTHI.

B cootBerctBum co ct. 388 'K P® ycrynka TpeOGoBaHHS KpeauTOPOM
(uemeHTOM) JpyroMy JMily (LIECCHOHAPHUIO) JOIYCKAeTCs, €CIM OHa He
poTUBOpEUHT 3aKkoHYy (11. 1). He momyckaeTcst 6e3 cormacusi JOKHUKA YCTYITKa
TpeObOBaHMsI MO 00s3aTEIBCTBY, B KOTOPOM JIMYHOCTh KPEAUTOpAa HMEET
CYILIECTBEHHOE 3HAYEHUE ISl TOJKHUKA (1. 2).

B cuny nonoxenuit . 1 ct. 929 I'K P® no noroBopy MMymecTBEHHOTO
CTpaxoBaHHUsI OJIHA CTOpOHA (CTPaxOBIIMK) 00si3yeTcs 3a OOYCIOBJICHHYIO
JIOTOBOPOM IUIATY (CTPAXOBYIO MPEMHUIO) IPU HACTYIUIEHUH MPEAYCMOTPEHHOTO
B JIOTOBOpPE COOBITHS (CTpPaxoBOro ciiydasi) BO3MECTHTh JPYroll CTOPOHE
(cTpaxoBaTenio) WM MHOMY JIMIy, B TOJIb3y KOTOPOIO 3aKIIOYEH JOTrOBOP
(BBITOAOTIPHOOPETATENIO), TPUUMHEHHBIE BCIEACTBUE ITOTO COOBITUSL YOBITKU B
3aCTpaxOBaHHOM MMYIIECTBE JTUOO YOBITKH B CBSI3M C UHBIMU UMYIIIECTBEHHBIMHU
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UHTEpEecaMu cTpaxoBaTelis (BBILJIATUTH CTPAXOBOE BO3MEIIEHHUE) B IMpeieliax
OMpEeIeICHHOW JOTOBOPOM CYMMBI (CTPaxOBOW CYMMBbl).

Cratbeit 956 I'K P® mnpemycmoTrpeHo, 4YTO CTpaxoBaTellb BIIpaBe
3aMEHUTh BBITOJIONPUOOpETaTeNsi, HA3BAaHHOTO B JIOTOBOPE CTpaxoBaHUS,
JPYTUM JIMIIOM, OUCBMEHHO YBEIOMHUB 00 3TOM cTpaxoBumka (m. 1).
Brirogomnpuo6perarens He MOXKET ObITh 3aMEHEH APYTMM JHMIIOM IOCIE TOTO,
KaK OH BBIMOJHUI KaKylO-THOO M3 O0S3aHHOCTEH MO JOrOBOpPY CTPaxOBaHHS
WIN TPEAbSIBIII CTPAXOBLIMKY TPEOOBAaHHE O BBIILUIATE CTPAXOBOTO BO3MELICHMUS
WJIU CTPaXOBOM CyMMBI (II. 2).

Kak cnegyer u3 conepkaHusi JAHHOM CTaTbU, PETJIAMEHTUPYS 3aMEHY
BBITOI0IIPHOOpETATEINSE UMEHHO 110 TPeOOBAHMIO CTpaxoBaTelsl, 00palleHHOMY K
CTPaxOBIIMKY U IMpEAINoJaralolieMy BHECEHHE W3MEHEHHH B JOrOBOP
CTpaxOBaHHWs, Ha3BaHHas cTaThsl [paxkgaHckoro kojekca Poccuiickoil
denepaly HE COJIEPIKUT KAKUX-THOO0 MOJO0KEHUN OTHOCUTEIHHO BO3MOKHOCTH
TaKOW 3aMEHbl B pPE3yJIbTaTe€ T'PakJIaHCKO-IPABOBBIX CJHIEJIOK CTpaxoBaTeds,
3aKJIIOYaeMBIX U Tepefadyd HMYIIECTBEHHBIX IpaB MO TEM WM HWHBIM
CTPAaXOBBIM CITy4dasiM.

B cBs3u ¢ 3THM cTpaxoBaTellb, OCTABasCh BBITOAONPUOOpETATENEM 10
JIOTOBOPY CTpPaxOBaHMs, HE JIMIIEH IpaBa 3aMEHUTh Ce0s JIPYruM JIULOM,
3aKJIFOYMB JOTOBOP LECCUU, ECIIH 3TO HE MMPOTUBOPEUYUT JIOTOBOPY CTPAXOBAHMUS.

OpHako TakuX OOCTOSITENBCTB CYAOM aleUIALMOHHOW HWHCTaHIMH
YCTaHOBJIEHO HE ObLIO.

Onpeodenenue Ne 18-KI'16-148

Paspemeuue Cnopoe, C6A3AHHbIX C 3au4umoﬁ npae u
3AKOHHbBIX UHMEPECo6 YUaACmMHUKO6 mop2oe

9. Undopmauus o npeacrosimux nyOJUYHBIX TOPrax mo mpogaxe
ApPeCTOBAHHOI0 UMYIIECTBA IMOMJIEKUT 00513aTEJIbHOMY OIYyOJUKOBAHUIO U
B MEPHOJANYECKOM MEYaTHOM M3JaHUU cyObekTa Poccuiickoii Menepaunu,
U HAa opuuMaIbHOM caiTe B ceTu « MHTEpHeT.

., B., I'. oOpaTiiuch B Cy ¢ HICKOM K TEPPUTOPUATIEHOMY YIIPABICHHUIO
PocumymectBa, o6mectBy, O., b. 0 mnpusHaHud TOProB MO MPOJAXKE
HEJIB)KUMOTO  HMMYIIECTBA W JIOTOBOpA  KYIUIM-TIPOAQXKH  KBAPTHUPHI
HEJICHCTBUTEILHBIMU.

Nck MoOTMBHpOBaH TeM, 4YTO TMpU NPOBEACHWUM TOProB HapylleHa
nporeaypa HWX mOpoBeacHUs. B wactHocTH, HE ObUIa OMyOJIMKOBaHA Ha
opunparbHOM caiite B cetu «MHTepHET» HMHGOpMAIMI O BpPEMEHHU, MECTe
MIPOBEJICHUSI TOPTOB U O MPOJIaBAEMOM HMMYIIIECTBE, 3aBBIIICH pa3Mep 3ajaTka,
KBapTHpa peajn30BaHa MO 3aHMKEHHOM IIeHe, Ha TOprax OTCYTCTBOBaJa
KOHKYPEHITUSI.
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C yd4eroM YTOYHEHHBIX MCKOBBIX TpeOOBaHUN 3asBUTEIN MPOCUIH
MPU3HATHh HEJEHCTBUTEIHLHBIMU TPOBEICHHBIE MyOJIMYHBIC TOPTH TIO MPOJAKE
apeCTOBAHHOI'O MMYILECTBA W 3aKIIOUYEHHBIA MO pe3yJbTaTaM TOPIOB JOTOBOP
KYIUTU-TIPOAQKH KBapTUPBI; UCTPeOOBaTh OT MpUOOpeTaTenss IO JIOTOBOPY
KYIUTU-TIPOAQKH W BO3BPATUTh CIIOPHYIO KBApTHPy B OOIIYIO JOJICBYIO
coOCTBEHHOCTh; noracuth 3anuchk B EI'PIl o peructpamuu npaBa Ha CHOPHYIO
KBapTUPY M PETUCTpPALMM OrpaHuyeHUsi (OOpeMEHEHMs) NpaBa — WIIOTEKU B
CUJIy 3aKOHA.

Pemennem cyna nepBoil MTHCTAHLIMK UCK YAOBJIETBOPEH.

OnpeneneHveM cyna amneuUSIIIMOHHOW WHCTaHIMU, OCTaBJIEHHBIM 0e€3
M3MEHEHHUS TTOCTAHOBJICHUEM CyJa KACCAllMOHHON MHCTAaHIWH, TAaHHOE PEILICHHE
Cylla OTMEHEHO, MPHUHSATO HOBOE pelleHHe 00 OTKa3e B YJIOBJICTBOPECHUU
MCKOBBIX TpeOOBaHUH.

Cynebnas koJjuierus 1O TrpaxkaaHckum Jnenam  BepxoBnoro Cyga
Poccuiickoit @enepanu OTMEHWIA CyJeOHbIE aKThl CYJIOB aneJUIILIMOHHOW U
KaCCallMOHHOM WHCTAHLWM, HAIpaBUB JEJI0 HA HOBOE PACCMOTPEHHE B CY]
aneJuUISIIMOHHON MHCTAHIINU TI0 CJICTYIOIIUM OCHOBAHUSIM.

Cormacao 1. 1 c1. 56 @enepanbHoro 3akoHa ot 16 mrons 1998 r. Ne 102-D3
«O0 unoteke (3ayore HEABMKUMOCTH)» (nanee — denepanbHbIN 3aKOH O 3aJI0TE)
MMYILIECTBO, 3aJ0KEHHOE 0 IOTOBOPY 00 HIIOTEKE, Ha KOTOPOE IO PEUICHUIO
cyJZla oOpallieHo B3bICKaHHE B COOTBETCTBUHU C JIAHHBIM (peiepaibHbIM 3aKOHOM,
peanu3yeTcsi myTeM MPOoJaxu ¢ MyOJUYHBIX TOPTOB, 32 UCKIIOYEHUEM CITyYacs,
MPEAYCMOTPEHHBIX ATUM (enepanbHbiM 3akoHOM. [lopsimok mpoBeneHus
nyOJUYHBIX TOPTOB MO MPOAAXKE MUMYIIECTBA, 3aJI0KEHHOT'O MO JOTOBOPY 00
UIIOTEKE, OMPENEIAETCS MPOIECCyalbHbIM 3aKOHOAATEIBCTBOM Poccuiickoii
denepaliy, MOCKOJIbKY Ha3BaHHBIM (he/lepaibHBIM 3aKOHOM HE YCTaHOBJICHBI
WHBIE TTpaBUJIa.

Hapymenus nopsiika npoBeIeHUs: TOPrOB MOTYT SIBJSITbCSI OCHOBAaHUEM
JUIi  TPU3HAHUST TOPrOB  HEJACHUCTBUTENIBHBIMHU MO HWCKY JIMIA, YbH
MMYIIECTBEHHBIC MPaBa U UHTEPECHI JAaHHBIMU HAPYIICHUSIMU 3aTParuBatoTCs U
MOTYT OBITH BOCCTAHOBJICHBI npu MPUMEHEHUU MOCJEeACTBUN
HEJICHCTBUTEILHOCTH 3aKJIIOUYEHHOM Ha TOPrax CAEJKH.

B cr. 449 TK P® mnpenycMOTpeHO, YTO TOpPrH, HPOBEACHHBIE C
HapyIIEHUEM TPaBUJ, YCTAHOBJICHHBIX 3aKOHOM, MOTYT OBITh IPU3HAHBI CYIOM
HEJICWCTBUTEIBHBIMU IO MCKY 3aMHTEPECOBAHHOIO juua. [Ipu3HaHue TOPros
HEJICHCTBUTEIbHBIMU BJIEYET HEICUCTBUTEIBLHOCTh JOTOBOPA, 3aKIIOUEHHOTO C
JIULIOM, BBIUTPABIIUM TOPTH.

CornacHo noxn. 4 . 2 ct. 54 @enepaibHOro 3aKOHA O 3aJI0T€ HayajabHas
MPOJIaXKHAs 1IEHa UMYIIECTBA Ha MyOJWYHBIX TOPTax OMpPENeNseTcs Ha OCHOBE
COrJIAIICHUS] MEX]y 3aJorojareiieM U 3alloTofep KareieM, JIOCTUTHYTOTO B
X0JIe PaCCMOTPEHUS Jieja B CYJE, a B Cllydae Ccropa — CaMHUM CYIOM.

ITo cMbIcny yka3aHHOW HOpMBI, HaualibHAsl MIPOJIaXKHAsI [IEeHA UMYIIIECTBA
Ha MyOJIMYHBIX TOPrax MOXKET OBITh OINpe/eeHa TOJIBKO CYI0M.
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OnHako 0O [JaHHOMY [IeJly YCTaHOBJIEHO, YTO HAyaJibHAas 1IE€HA
OTpeeNsuIach CyneOHBIM MPUCTABOM-UCIIOIHUTENIEM, TO €CTh B HapyIICHHUE
YCTaHOBJICHHOW 3aKOHOM MPOIEAYPHI.

Mexnay TeM ONpeaeraeHue CTOMMOCTHM HUMYILIECTBA, MMOAJIEKALIETO
peanu3aluMy Ha TOPrax, WIA €ro OIE€HKa HMEIOT CYIIECTBEHHOE 3HAa4YeHHE,
MOCKOJIbKY HEMOCPEACTBEHHO BIMSIOT Ha OpPraHU3allvdio, IPOBEACHUE U
pe3yabTaT 3TUX TOPTOB.

JlanHOoe 00CTOSITENBCTBO HE OBUIO YYTEHO CyJaMU amneJUIiIUOHHOW U
KAaCCallMOHHOM MHCTAHIIMI IIPU pACCMOTPEHUH JEIA.

Lenpro peanuzanu UMYIIECTBA JIOJDKHMKA C IYOJMYHBIX TOPTOB
ABJISIETCSA MOJYYEHHE MAKCHUMAJIBHOW CYMMBI 32 PEAIU3yeMO€ MMYLIECTBO IS
MOTAIICHUSI 33J0JDKEHHOCTH JOJDKHUKA, B CBSI3U C YEM BCE MPOLEAYpPHI MO
MIPOBEJCHUIO TOPTOB HAIIPABJICHBI HA €€ IOCTUKEHHUE.

Tak, B npegycmoTpeHHsli n. 3 cT. 57 denepaibHOrO 3aKOHA O 3aJI0Te
CpPOK OOIIECTBO OMyOJMKOBAIO HH(POPMAIMIO O NPEACTOSIIUX TOprax ¢
YKa3aHUEM BpPEMEHU M MeCTa MPOBEJCHUA NyOJUYHBIX TOPrOB, XapakTepa
MPO/IaBa€MOr0 UMYIIIECTBA M €ro Ha4aJIbHOW MPOJaKHOM CTOMMOCTH TOJIBKO B
razere — TMEPUOJUYECKOM TI€YaTHOM u3JaHuu cyObekTta Poccuiickoit
denepanu.

Opnnako Ha oduimansHOM caifte B cetu «MHTepHeT» https://torgi.gov.ru/
B COOTBETCTBUM C  TOJIOKEHUSMU  HA3BAaHHOM  IPAaBOBOW  HOPMBI
UH(OPMAIMOHHOE COOOIIEHUE O BPEMEHHM U MECTE MPOBEACHUS ITyOIUYHBIX
TOPTOB C YKAa3aHHMEM Ha4yaJlbHOM NPOJAKHOW CTOMMOCTH IPOJAABAEMOrO
MMYIIIECTBA, CYMMBI 3aJ]aTKa OPraHU3aTOPOM TOPTOB HE MyOJIMKOBAJIOCH.

CornacuHo 1. 4 ct. 57 ®enepanbHOro 3aK0HA O 3aJIOTE JIMIA, JKEJIAIOLINE
MPUHATH y4acTue B MyOJIMYHBIX TOPTax, BHOCST 3a7aTOK B pa3Mepe, CPOKH H
MOPSAKE, KOTOPhIC AOJIKHBI ObITh YKa3aHbl B U3BEIIEHUU O MyOJIMYHBIX TOpPrax.
Pa3zmep 3amatka He MOXKET MpEBBIIATh 5 % OT HAYAIBHOM MPOJAKHON LIECHBI
3aJI0)KEHHOTO0 UMYLIECTBA.

Bwmecrte ¢ Tem cymma 3agatka B MHPOPMAIIMOHHOM COOOIIEHUH B Ta3eTe
OblIa ykazaHa B pa3Mmepe, paBHOM 10% OT HavyaJibHOM MPOAAXHOU IIEHBI, YTO
POTUBOPEYUT UMIIEPATUBHBIM TpeOOBaHMM I1. 4 cT. 57 DenepalibHOrO 3aKOHA
0 3aJ0re.

VYcraHoBieHue 3ajgaTka B pa3Mepe, 3HAUYUTENbHO MPEBBIIIAIOIIEM
MPEAYCMOTPEHHBIM 3aKOHOM, NPUBEIO K HApPYUIEHUIO TMpaB JIOJIKHUKA,
3aMHTEPECOBAHHOTO B MPUBJICYEHUU K YYACTUIO B TOpPrax MaKCHUMAaJbHOTO
KOJIMYECTBA YYACTHUKOB C LEJBIO peAIN3allud UMYIIIECTBA M0 HAUBBICIIEH LIEHE.

Takxe cynamMu anejurIlMOHHOW M KACCallMOHHOM WHCTAaHLMM HE JaHa
OLIEHKA JI0BOy O HapymieHuu 1. 5 cT. 447 'K PD, cornacHo KOTOpOMY ayKIIMOH
U KOHKYpPC, B KOTOPBIX YYacCTBOBaJ TOJIKO OJIMH Y4YacCTHUK, MPU3HAIOTCS
HECOCTOSIBIIIMMHUCH.

B aykunmone ywactBoBaim O. um K., KOTOpple TpPOXHMBAIOT U
3aperucTpUpOBaHbl IO OJHOMY ajpecy, uyTto He otpunana O. B cyne
aneyuIsIMoOHHON uHcTaHuuu. [Ipennoxenre o npruoOpeTeHNH UMYIIECTBa ObLIO
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CIENaHO OJMH pa3 U TOJIbKO OJHMM YydacTHUKOM O., KOTOpas U IpHU3HAHA
noOeautenem. K., yuacTBys B Toprax, He Jejajl HUKAKUX MPEIJIOXKEHHUH 0
NPUOOPETEHUIO UMYIIIECTBA.

OneHuBas IOBEIEHNE YYaCTHUKOB TOProB, CYAaM HAJJIEKaI0 y4eCTh, 4TO
B Cllydae YCTaHOBJECHMs (aKTa COIJIACOBAaHHOCTH JEMCTBUN y4YaCTHHUKOB
ayKIMOHa B MHTEpecax OJHOr0 M3 HHUX, HANpPaBIECHHbIX Ha BHUIMMOCTH
COCTSI3aTEIBHOCTH Ha TOPrax M HE3aMHTEPECOBAHHOCTU YYAaCTHUKOB TOPIOB B
NEHCTBUTENBHOM KOHKYPEHLIMM, TaKue TOPrd MOTyT OBbITh IPU3HAHBI
HEJCUCTBUTEIbHBIMU KaK IIOBJIEKIINE HApYyLIEHUE IpaB JTOJDKHUKOB Ha
HOJTy4yeHUe HauOoJIbIIEH 1IEHBI 3a IPOJAaBAEMOE UMYILECTBO U POTUBOPEYALIIE

noJIoKeHusaM 11. S5 c1. 447 'K PO.
Onpeoenenue Ne 42-KI1'16-2

Pazpemeuue Cnopoe, C6A3AHHbIX C mpydoebmu U NeHCUOHHbIMU
omHouwienuaAmu

10. IIpaBo paGoTHHKA HAa MNOJATOTOBKY MW [ONOJHHUTEJIbHOE
npodeccuoHaAIbHOE 00pa3oBaHue peajusyercss NyTeM 3aKJII0YeHUs!
JAOMOJTHUTEIBbHOI0 I0r0BOPa MexkaAy padOTHHKOM U padoToaaTesieM.

Pacxoabl, MOHeCeHHbIE PA0OTHUKOM B CBSI3H € MIPOXO0KICHHEM UM [0
COOCTBEHHOI MHMIMATHBE 00yUYeHHsl, KOMIICHCAIIMH 32 c4eT padoToaares
He MOJJIekKAT.

5. oOparuics B Cyl C HCKOM K BOWCKOBOM 4YacTH, YIPaBJICHUIO
¢dbunancoBoro obecneyenusi Munucrepcrtsa o06oponsl Poccuiickoit denepanuu
no cyowekry Poccuiickoit ®enepauuu (manee — VY®DO), deneparibHOMY
Ka3eHHOMY YupexJeHutio «OObeIMHEHHOE CTpPaTernyeckoe KOMaHJAOBAHHE
Boctounoro BoenHoro okpyray (nainee — ®KVY) o B3bICKaHHM 3a CUET CPEJICTB,
BBIJICIISIEMBIX Ha (DPMHAHCHUPOBAHME BOMCKOBOW YacTH, PacXoAOB Ha OoOydeHHeE,
OIUIaTy YCIYr MpeACTaBUTENs, O()OpMIIEHHE HOTApUAIbHOW TOBEPEHHOCTH U
KOMITIEHCAIIU1 MOPAJIbHOTO BpE/a.

B oOocHoBaHue HCKOBBIX TpeOoBaHMUM . ccpulaics Ha TO, 4YTO Ha
OCHOBAaHUM TPYAOBOIO JIOTOBOpa OH pabOTaeT B JOJDKHOCTH BTOPOTO
AJIEKTPOMEXAHWKA BOMCKOBOM YacTh. sl 3aHATHA JaHHOW HOJDKHOCTH €MY
HEO0OXOMMO HaIMYue paboyero MUIIIoMa, KOTOPBIM TpeOyeTcsl MepuoarndecKu
MOJITBEPKJATh WJIM 3aMEHSTh, B CBSI3U C YEM HMCTELl oOpaliaiics ¢ panopTamu Ha
UMsl KOMaHJUpa YacTH O BbIJaye aBaHCa IMOJ OTYET C LENbI0 MPOXOXKIACHUS
oOyueHust Aisl TOATBEPXKACHHs pabodero IUIIOMa U, COOTBETCTBEHHO, C
pocKOOM 0 BKIIFOYEHUHU €ro B rpaduk miana oOyudeHus. [1ockoabKy HCTEll HE
ObL1 HampaBjieH Ha oOydeHHe padoToJaTeNeM, OH CAaMOCTOSITEIbHO MPOIIeN
oOydyeHue B (QeaepaibHOM TOCYJIapCTBEHHOM OO/IKETHOM 00pa30BaTEIbHOM
YUpEXKACHUH BBICIIETO MPO(HECCHOHATBFHOTO 00pa30BaHUs 32 CYHET COOCTBEHHBIX
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JICHE)KHBIX CPEJICTB MO COOTBETCTBYIOIIEH 00pa30BaTeIbHOM MPOrpaMMe, 4YTO
NOATBEPKIAAETCS JOKYMEHTAMH.

[locne mnpoxoxknenusi oOyueHust SI. obOpatmica K padoOTOAATENIO C
3asIBJICHUEM O KOMIICHCAIIMH 3aTpaT Ha OOy4YeHHE, B YAOBIECTBOPEHUU KOTOPOIO
eMy ObUIO OTKa3aHO CO CCBUIKOM Ha oTcyTcTBUE y Y PO NEHEKHBIX CPEACTB HA
9THU MM, a TakkKe Ha 1mojoxeHus cT. 196 TK PD o tom, 4To HEOOXOIMMOCTh
MPOXOXKJICHU NMPO(PECCHOHATBHON MOATOTOBKH M MEPENOArOTOBKH PabOTHUKA
omnpenensieTcss paboTogaTENIeM M OCYHIECTBIISIETCA JIMIIb B YYEOHBIX
3aBeicHUAX, € KoTopbiMu DKV 3aximrodeHsl JOroBOpel Ha OKa3aHHUE
00pa30BaTEIbHBIX YCIYT.

Paspemast cop u nmpuHUMas peuieHne 00 yJIOBJIETBOPEHHUU 3asIBJICHHBIX
UCKOBBIX TpeOOBaHUIl, CyJ] NEPBOM MHCTAHIMU cocliaicsd Ha MeXIyHapOoaHYIO
KOHBEHIIMIO O IOATOTOBKE M JHWINIOMHUPOBAHUM MOPSKOB W HECEHUM BaxThl
1978 roma, momoxkenus ct. 21, 196, 197, 349 TpynoBoro kojekca Poccuiickoit
Oeneparuu (naiee — TK P®), nn. 1 u 2 crateu 54 Komekca Toprororo
MoperiaBanusi Poccuiickoit ®eneparnuu (B pelakiuu, JACHCTBOBaBIIEH Ha
MOMEHT  BO3HUKHOBEHHS  CHOPHBIX  OTHOUIEHWI),  TOJIO)KEHHE O
JUIIOMUPOBAHUH YJIEHOB SKHUIIAKEW MOPCKHUX CYJIOB, YTBEPKICHHOE MPUKA30M
MununcrepcrBa Tpancnopra Poccuiickoin @enepanuu ot 15 maprta 2012 r. Ne 62
(manee — MoyIOKEHUE O JUIUIOMUPOBAHUU WICHOB 3KUIAXKEH MOPCKUX CY/IOB), U
UCXOAMWJI U3 TOTO, YTO MOBBILIEHHE KBATU(PUKALNWK U HAJIWYHE JECHCTBYIOLIETO
pabodero aMIIoMa SIBISIETCS HEOOXOAMMBIM U OOSI3aTEJIbHBIM YCIOBUEM MJIS
OpoAODKEeHUs paboTel Sl. Ha cyAHE B 3aHMMAaeMON JOJDKHOCTH, a TaKxke
TpeOoBaHMEM 3akoHa. llpu 3TOM HOpPMATHBHO 3aKperuvieHHas OOA3aHHOCTh
paboTonaTens NMpOBOAUTH NEpPeoOydeHHEe paOOTHUKOB HE MOXKET 3aBUCETh OT
HaJIUYUS WIM OTCYTCTBUS (elepajbHOro (PUHAHCHPOBAHMS Ha OTH IEJH.
Heucnonnenune paboTtogaTeneM BO3JOKEHHOM Ha HEro 3aKOHOM OOS3aHHOCTH
HaIpaBisaTh pa0OTHUKOB UIsl MPOXOXKACHUS PO(EeCCHOHATBbHON MOATOTOBKH U
NEePEenoAroTOBKM HE MOXKET CIIYKUTh OBOJIOM JIJIsl HACTYIUICHHS 1711 pa0OTHUKA
HeOmaronpusTHbIX nocneAcTBui. Ilockonbky f. nns paboTel B 3aHHMaeMoOu
JOJDKHOCTH W OCYILIECTBJIEHUS CBOEM TpyAOBOM (QYHKUMHU HEOOXOIUMO
NOATBEPKIAATh  MPOPECCHOHAIBHYIO  MPUTOAHOCTh  KBAIM(PUKAIMOHHBIM
JOKYMEHTOM, a paboTojaTellb HE WCIOJIHWI BO3JIOKEHHYIO Ha HEro
O0s3aHHOCTh ~ HampaBuUTh SI. Ha  MEpPenoAroTOBKY Ui  MOJXYYECHHs
COOTBETCTBYIOILIETO JHILIOMA, TO, II0 MHEHUIO CyZa NEPBOW MHCTAHIIMM, UCTELL
MMEJ IIPABO CAMOCTOSITENBHO MPONTH MEPETNOArOTOBKY U MOJYYUTh AUIUIOM, B
CBSI3U C YEM CyJ NpHUIIEN K BBIBOAY 00 0O0CHOBAaHHOCTH 3asIBICHHBIX UCTILOM
TpeOOBaHMI1 O B3bICKAHWHU TIOHECEHHBIX HCTILIOM PacX0JI0B Ha 00yUueHHe.

BBuny Toro, uto paboromareiab HE BO3MECTHJI HMCTLY CTOUMOCTb
pacxoloB Ha O0Oy4deHuWEe TMpu TNpenocTaBieHUU S. Bcex HEOOXOAUMBIX
JIOKYMEHTOB, TOJITBEPKAAIOUIMX TOHECEHHbIE PACXOJbl, U TEM CaMbIM, IIO
MHEHHUIO CyJia IepBON MHCTAHIIMHU, HAPYLIWJI TPYAOBbIE MpaBa ., cy mpuien K
BBIBOAY O B3BICKAHUM C OTBETYMKA KOMIIEHCAIlMM MOpPAJIbHOrO Bpeaa Hu
Cy1eOHBIX PACXO/I0B.
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Cya anemisiquOHHOW MHCTaHIMU COTJAcWICsS C BBIBOJAMH Cyja MEepBOM
WHCTAHIIMU U UX MTPABOBBIM OOOCHOBAHUEM.

Cynebnas koJuierus MO TrpaxaaHckuMm nenam  BepxoBnoro Cyna
Poccuiickoii denepanivn OTMEHIIIA COCTOSABINNECS CyAeOHbIE TOCTAHOBIICHUS U
HalpaBWja JI€JI0 Ha HOBOE pPACCMOTPEHUE B CyJI MEPBOM HMHCTAHIUU IO
CJIEIYIOLIUM OCHOBAHHUSIM.

B coorBerctBUM ¢ wyacTAMH TmepBod M BTopod crT. 196 TK PO
HEO0OXOJMMOCTh TMOATOTOBKH pabOTHUKOB (MpodeccuoHaibHOe 00pa3oBaHUE U
npodeccuoHanbHoe O00y4YeHHE) U JOMOJHUTEIBHOTO MPOGECCHOHATBHOIO
oOpa3oBaHus 1Jis1 COOCTBEHHBIX HYXJ omnpeneiser padoroaarens. [logroroska
pabOTHUKOB U JOTOJHUTEIbHOE MpodeccuoHaabHoe 00pa3oBaHue paOOTHUKOB
OCYHIECTBIISIIOTCA paboTomaTresieM Ha YCIOBUSIX W B TMOPSAKE, KOTOPHIE
ONPENENSIOTCA  KOJUIEKTUBHBIM ~ JJOTOBOPOM,  COTJIAIICHUSIMHU,  TPYAOBBIM
JIOTOBOPOM.

@opMbl  MOATOTOBKM W  JIONMOJHHUTEIBHOTO  MHPO(heCcCHOHATBHOIO
oOpa3oBaHusl  pabOTHUKOB, IME€pPEYeHb HEOOXONMMBIX  mpodeccuii H
CHEUAIbHOCTEH  OMNpEeAeNIIoTCs  paboToAaTelieM C  Yy4eTOM  MHEHHUA
IIPEAICTABUTEIBHOIO OpraHa paOOTHUKOB B MOPSAKE, YCTAHOBIEHHOM CT. 372
JAHHOTO KOJIEKCa I IPUHSATHS JIOKATHHBIX HOPMATUBHBIX aKTOB (4acTh TPEThS
cT. 196 TK PD).

CornacHo yactsMm niepBoit U BTopoit c¢r. 197 TK PO paboTHUKH MMEIOT
IPaBO Ha MOJATOTOBKY M JOIMOJHUTEIbHOE MpodeccuoHalbHOE 00pa30BaHUE.
VYKka3aHHOE TMpaBO peaqu3yeTcss IMyTEeM 3aKIYeHHs JOroBopa MEXIy
PabOTHUKOM U pabOTOAATEIIEM.

W3 npuBeeHHBIX HOPM CIIEYET, YTO NMPaBO PaOOTHUKA HA MOATOTOBKY U
JIOTIOJIHUTENbHOE  MPOEeCCHOHaIbHOE OOpa3oBaHHME peau3yeTcsl IyTeM
3aKJIIOYEHUS]  JIOMOJHUTEIBHOTO  JIOTOBOpa  MeXAy  paOOTHUKOM  H
paboroaareneM, Kakux-JIMOO HMCKIIOYEHUH W3 3TOM MpOLENypbl 3aKOHOM HE
yCTaHOBJIEHO. TpynoBoe 3aKOHOAATENBCTBO HE COAEPKUT HOPM, MO3BOJISIOIINX
pabOTHUKY MO CBOEMY YCMOTPEHHUIO ONPENENSATh BPEMS U MECTO MPOXOXKICHUS
MIEPETIOATOTOBKH, B TOM YHCIIE B CIydasx, KOT/Ia MOBBINICHHE KBaTH(UKAIIH
paboTHHKa sBIsieTCs 0O0s3aHHOCTBIO paboroxarens. He mpemycMoTrpena
TPYAOBBIM 3aKOHOJIaTEIHCTBOM, JAPYTUMU HOPMATHUBHBIMH MPABOBBIMU aKTaMH,
B TOM 4YMCJI€ JIOKAJIbHBIMHU, U BO3MOKHOCTh KOMIIEHCAIIMM PaOOTHUKY 3aTpart,
CBSI3aHHBIX C OOydeHueM, Korja pabOTHHK CaMOCTOSITENBHO, IO CBOEH
WHUIIMATUBE, MPOIIIEN TaKoe 00ydeHHE.

[Tockonpky paboromarens He HampaBisl SI. Ha mnepeoOydeHHe, HE
U3/laBaJl  COOTBETCTBYIOLErO  NpPHKa3a, HE  3aKioyal  JOroBop C
oOpa3oBaTeNbHBIM  YUPEKIEHHEM Ha  mepeoOydeHue wucTma, a Sl
CaMOCTOSITEJIbHO BBIOpaJI 00pa3oBaTelibHOE YUpEXKJeHHe u 0e3 yuera
nosioxkeHuit yactu Bropou cT. 197 TK PO 3akmounn ¢ oOpa3zoBaTeabHBIM
yUpexJeHUEM JOroBop, ©0e3 corjacoBaHusi ¢ paboromareneM OIUIATHI
oOydeHune, BBIBOABI CYJIOB MEPBOM M aleUISIIUOHHOW MHCTAHLIHUK O HaW4YuU
OCHOBAHMM JUIsl B3bICKaHUS € pabOTOJATENsl pacxo/ioB, MOHECEHHbIX . Ha
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oOydeHue, MPOTUBOpPEYAT MPUBEJIECHHBIM MOJOXKEeHUsIM TpynoBoro Kojekca
Poccniickon @enepanuu u ABISIOTCS HEIPABOMEPHBIMH.

CchUIKM Cy10B IEPBOM U aneJUISIIIMOHHON MHCTaHIIMN Ha HOpMbl Kozekca
ToproBoro wmopemiaBanus Pocculickoit ®enepamuu (nanee — KTM PO,
Konekc), MexnyHapoqHOW KOHBEHIIMM O TOATOTOBKE W JUINIOMUPOBAHUU
MOPSIKOB U HECEHHMH BaxThl 1978 roaa, monoxeHus: 0 JUIMJIOMUPOBAHUU YJICHOB
SKUMAXEH MOPCKHUX CYIOB B OOOCHOBAaHHME BBIBOJA O TOM, YTO HAJIUYHE
JENUCTBYIONIEro paboyero AWIUIOMA SIBIISIETCS HEOOXOAUMBIM U 00s13aTEIbHBIM
YCIIOBUEM JIJI MPOAOHKEHUsT paboThl Sl. Ha cyJHE B 3aHMMaeMOW JOJKHOCTH,
npu3Hanbl CyneOHOM Kosleruel HeCOCTOATENbHBIMHU.

CynaMu He TIPUHATO BO BHUMAHHUE, YTO B COOTBETCTBUH cO craThei III
MexayHapoIHOW KOHBEHLIHMH O MOATOTOBKE W JUIUIOMHPOBAHUHM MOPSIKOB U
HeceHuHU BaxThl 1978 roga KOHBEHIUS MPUMEHSETCS K MOpSKaM, paboTaroIuM
HAa MOPCKUX CyJaX, MUMEIOUMX MpaBo IuiaBaHus noj ¢uarom CTOpoOHBI, 3a
UCKJIIOYEHHUEM MOPSIKOB, KOTOPHIE, B YaCTHOCTH, CIIy>KaT Ha BOCHHBIX KOPaOJIsX,
BOCHHO-BCIIOMOTATENIbHBIX ~ CyJlaX WM  paboTaloT Ha WHBIX  Ccyjdax,
MPUHAJJICKAIIUX TOCYJAPCTBY JIMOO IKCILUTYaTUPYEMBbIX UM M MCHOJIb3yEMBbIX
UCKJIFOYUTEIBHO JJIsI PABUTEILCTBEHHON HEKOMMEPUYECKOMN CITY>KOBI.

Cornacno n. 1 cr. 1 KTM P® oTHOImIEHU, BO3HUKAIOIINE U3 TOPTOBOTO
MOPEIUIABaHMS, PETYJIUPYIOTCS JAHHBIM KOJEKCOM, a TaKXE M3/1aBAEMbIMU B
COOTBETCTBUM C 3TUM KOJIEKCOM APYrMMH (ellepabHbIMU 3aKOHAMH, YKa3aMu
IIpesunenrta Poccuiickont @enepaunu W noctaHoBieHusMu [IpaBurenbcrBa
Poccutickon ®@enepanuu.

B cuny cr. 2 KTM P® non TOproBbIM MOpEIUIABAHUEM MHOHUMAETCS
JEATEIbHOCTh, CBA3aHHAs C HCIOJIb30BAaHUEM CYIOB JJIS: IIEPEBO30K I'PY30B,
MACcCaXXUPOB U UX Oaraxka; ppI00JIOBCTBA; pa3BEIKU U Pa3padOTKH MUHEPATBbHBIX
U IPYTUX HEXKUBBIX PECYPCOB MOPCKOTO JTHA U €ro HEAP; JOLMAaHCKOM, JIETOBOU
JOIMAHCKOM ¥ JIEAOKOJBHOM TPOBOJKH; TIOUCKOBBIX, CHACATEJIbHBIX U
OYKCHUPHBIX OIepaluii; TMoabeMa 3aTOHYBIIETO B MOpPE HMYIIECTBA;
TUAPOTEXHUYECKUX, TMOABOAHO-TEXHUYECKUX M JPYyrUX MOAOOHBIX padoT;
CAHUTAPHOTO, KAPAHTUHHOTO W JIPYrOro KOHTPOJIS; 3alIUTBl U COXPAHEHUS
MOPCKOW Cpe/ibl; TPOBEACHUS MOPCKUX HAyYHBIX HCCIEIOBAHUM; Y4eOHBIX,
CIIOPTUBHBIX U KYJIbTYPHBIX IIEJICH; UHBIX LIEJICH.

ITpu 3tom 1. 1 c1. 3 KTM P® onpeneneHo, 4to npaBuiia, yCTaHOBJICHHbBIE
Konekcom, pactipocTpaHarOTCs Ha:

MOPCKHE CyZla BO BPEMsI UX IUIABAHUSA KaK 110 MOPCKHUM IIyTSIM, TaK U I10
BHYTPEHHUM BOJIHBIM IIYTSIM, €CJIM MHOE€ HE MPEAYCMOTPEHO MEKIYHAPOIHBIM
norosopom Poccuiickoit deaepannu uiam 3aKOHOM;

Cylla BHYTPEHHETO IUIaBaHMs, a TAKKE CyJa CMEIIAHHOTO (peKa — MOope)
MIJIABaHUSI BO BPEMs UX IUIABAHUS 1IO0 MOPCKUM MYTSIM, a TaAK)KE 110 BHYTPEHHUM
BOJIHBIM IYTSIM TIPU OCYIIECTBICHUU MEPEBO30K TPY30B, MACCAHKUPOB M HX
Oaraxka ¢ 3ax0/J0M B MHOCTpPaHHBIM MOpPCKOW MOPT, BO BpeMsi cHacaTelIbHOU
Omepaluy U IpU CTOJIKHOBEHUU C MOPCKUM CYJTHOM.
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ITyuktom 2 cr. 3 KTM P® npenycMoTpeHO, 4YTO MpaBUIIA,
yCTaHOBJIEHHbIE KOIEKCOM, 3a WCKIIOUYEHUEM CIIy4daeB, MPSIMO B HEM
MPEyCMOTPEHHBIX, HE PACIIPOCTPAHSIOTCS HA:

BOCHHBIC KOpabiii, BOEHHO-BCIIOMOTATEIbHBIE Cyda W JpPYrHe Cyna,
HaxOoJSIINEeCss B COOCTBEHHOCTHM TOCYJapCTBAa WJIM SKCIUTyaTUPyE€Mble UM H
UCIIOJB3YEeMbI€ TOJBKO JJIS MPAaBUTEIbCTBEHHOM HEKOMMEPYECKOW CIIykKOBI;
HEKOMMEPYECKHE TPy3bl, HAXOMAIIMECS B COOCTBEHHOCTH TIOCY/apCTBa.
B coorBerctBuu ¢ nm. 1 cr. 54 KTM P® Kk 3aHITUIO NOJDKHOCTEW YIECHOB
HKUIAXKA CYHA JIOMYCKAIOTCS JIMIA, UMEIOIINUE TUTIIIOMbI U KBATU(PUKAIIMOHHBIE
CBUJICTEJIbCTBA, YCTAHOBJIICHHBIC MOJIOKEHUEM O AUIUIOMUPOBAHUU YJICHOB
DKUMNAXEH CYJIOB, YTBEPXKACHHBIM  YIIOJTHOMOYEHHBIM [IpaBUTEIBCTBOM
Poccuiickoit @eneparuu enepaibHbIM OPraHOM HCIIOJHUTEIHHOM BIACTH.

CornacHo 1. 1 mMoOnoOXeHUsT O [UIUIOMHPOBAHUM YIEHOB SKHUIAXKEH
MOPCKUX CY/JOB JaHHOE IOJOXKEHHUE pa3paboTaHO BO HCIHOJIHEHUE CT. 54
KTM P® u Ha ocHOBaHMM MeEXIyHapOAHOM KOHBEHLIHH O IOATOTOBKE U
JUATUIOMUPOBAHUM MOPSAKOB M HECEHUMH BaxThl 1978 rona, a takxke KoHBeHUIMMn
MexaynaponHor opranuszanuu Tpyza Ne 69 o Bpgade CydOBBIM ITOBApaMm
CBUJIETEIILCTB O KBTI (PUKAIUH.

Takum oOpa3zom, HOpMBI MeXIyHApOJHON KOHBEHUMU O MOJITOTOBKE U
JUTTIOMUPOBAHUHA MOPSIKOB M HeceHMM BaxThl 1978 roma, Komekca toprosoro
MoperuiaBanus Poccuiickon ®exepaunu, NONOKEHUS O AUILNIOMUPOBAHUU
YIEHOB JKUIMAXEW MOPCKHUX CYIOB PACIPOCTPAHSAIOTCA TOJBKO HA TOPIOBBIE
(kommepueckue) cyna, nepeudcieHHele B cr. 2 KTM P®, u =He
pacupoCTpaHsAOTCS HAa BOCHHBIE W BOCHHO-BCIIOMOTATENIbHBIE  CYJa,
HaXOJIAIIUECss B COOCTBEHHOCTH TOCYJapCcTBa WM JKCIUTyaTHPYEMbIE UM H
UCIIOJIb3yEMbI€ TOJIBKO JIJISl TPABUTEIHCTBEHHON HEKOMMEPUECKOM CITY>KOBI.

CyaoMm mnepBOil MHCTaHUMU OBLIO YCTaHOBIEHO, 4To SI. paboraer B
JOJDKHOCTH BTOPOTrO 3JIEKTPOMEXaHUKA KaOeIbHOro CyAHa, NMPHHAIJIEKAIIETO
BOMCKOBOW YacTH U SIBJSIONIETOCA CyIHOM oOecrieueHuss BoenHo-Mopckoro
dbnota Poccuiickoit ®@exneparuu. CrenoBaTesibHO, JAaHHOE CYAHO OTHOCHUTCS K
BOCHHO-BCIIOMOTATENIbHBIM  cyZaM MuHHUCTEpcTBA 000poHBI  Poccuiickoii
denepalui ¥ HaAXOJUTCS B COOCTBEHHOCTH TOCYAAapCTBAa, B CBS3UM C YEM Ha
ocHoBaHnu cTarbu [l MexayHaponHOW KOHBEHIIMM O IMOATOTOBKE U
JTUTUIOMUPOBAHUU MOPSIKOB U HeceHuu BaxThl 1978 roxa, m. 2 ct. 3 KTM P®
HOPMBI Ha3BaHHBIX MPABOBBIX AKTOB, & TAKXKE Pa3paOOTaHHOTO BO MCIIOJIHEHHE
cT. 54 KTM P® nonoxeHuss 0 AUIJIOMUPOBAHUU YICHOB SKHUIAXKEW MOPCKHUX
CyIOB HE IOJIEKAT IPUMEHCHUIO K CIOPHBIM OTHOUIECHUSM, 4YTO CyJAaMHU
MIEPBOM ¥ aneUIAIMOHHON WHCTAHIIUI BO BHUMAHKE MPUHATO HE OBLIO.

[IpuBeneHHbIe BBHINIE OOCTOSTENHCTBA CYACOHBIMA HMHCTAHIMSIMHU TIPU
pa3pelieHuy cropa yuyTeHbl He ObUIH.

C yueroM wuznoxkeHHoro CypeOHasi KOJIJIETHsl MPU3HATIA BBIBOJ CYJIOB
MEPBOX U aNeJUISIHMOHHOW WHCTAHIMKA O TOM, YTO Yy MCTLA BO3HUKIIO MPABO HA
BO3MEIIEHHUE PAacXoJIOB, IOHECEHHBIX MM Ha OOy4YeHHe, OCHOBAaHHBIM Ha
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HENPaBWJILHOM TIPUMEHEHWH W TOJIKOBAaHWM HOPM MAaTEepPHAIBHOTO IIpaBa,
PETYIHUPYIONUX CIIOPHBIE OTHOIIICHHUS.
Onpeoenenue Ne 60-KI1'16-11

11. JIunaM, UMeOIUM MPABO HA MOJIyYeHHe CTPAXOBBIX BBHIILIAT B
cjiy4yae CMePTH 3aCTPaX0OBAHHOI0, pa3Mep esKeMeCAYHOI CTPaxXoBoil CyMMBbI
MO/VIEKUT UCHUCJIEHUIO U3 CPeHEMEeCSIYHOr0 3apadoTKa 3aCTPaAX0BAHHOIO,
PACCUMTAHHOIO MO mnpaBwiaM M. 3 c1. 12 @DenepajbHOr0 3aKOHA OT
24 moast 1998 r. Ne 125-®3 «O06 00513aTeJILHOM CONUAJIBLHOM CTPAXOBAHUU
OT HeCYACTHBIX CJy4YaeB Ha TMPOM3BOACTBE U TNPOodecCHOHAIBHBIX
3a00/IeBaHUIT», MOJy4YaeMoro MM Ha padoTe, HCIOJHEHHE KOTOPOU
MOBJIEKJIO Mpo(deccnoHabHOe 3a00J1eBaHUe WU NMPUBEJIO K HECHACTHOMY
CJIy4al0 Ha MPOU3BOJACTBE.

C.H. oOpatunace B CyJ C UCKOM K perMoHalibHOMY oTAeneHuto donna
coIMaIbHOTO cTpaxoBaHus Poccuiickoit denepannu (nanee — peruoHAIbHOE
ornenenne ®CC) o0 ycranoBneHun ¢akrta HaxoxaeHus C.H. Ha wxIuBeHuun
cynpyra C.A. Ha JIeHb €ro CMEPTH, YCTAHOBJICHUH €l CTPAXOBOTO BO3MEIICHUS
B BUJIC €KEMECSYHOM CTpaxoBOM BbIIaThl B cymme 45 403,09 py6. ¢ 1 anpens
2014 1. MOXU3HEHHO C TMOCIEIYIOIIEW WHAEKCAMENl B COOTBETCTBUHM C
3aKOHOIaTeNnbCTBOM Poccuiickont denepanni.

B o6ocnoBanue uckoBbix TpeOoBanuii C.H. ykaszwiBama, uro 18 mapra
2014 r. ymep ee myx — C.A., ¢ koTopsiM OHa cocrosia ¢ 10 utons 1978 r. B
3apeructpupoBanHoM Opake. C.A. ObUI MHBAIUIOM IO TPO(HECCHOHATHEHOMY
3a00JI€BaHUIO, MOJYYEHHOMY B Pe3ysibTaTe pabOThl HA MPEANPHUATUAX YTOIBHOM
orpaciu. JlanHoe 3aboneBaHue sBuiOCh mnpuyuHOl cmeptu C.A., dTO
MOATBEPAKAACTCSA 3aKIIOUCHHEM OIOpPO MEIMKO-COIMaibHOM 3KcmepTu3sl. Ha
MoMeHT cMepTH cynpyra C.H. He paboTana, moayyana NEHCUIO 1O CTapOCTU B
cymme 10 143, 22 py6., npyrux 10xo/i0B He umena. Ee My Ha JIeHb CMepTH
noJiydasl meHcuro no crapoctu — 17 811 pyO., exeMmecsyHble CTPaxoBbIE
BhITIaThl B pasmepe 33 000 pyO. u 3apabotnyto miary — 50 770,26 py6.
Exemecqaunblii 10X04 My»a 3HAYMTENIbHO TpeBbiman goxon C.H. u gBusics
OCHOBHBIM U MTOCTOSTHHBIM UCTOYHUKOM €€ CYIIECTBOBAHUA.

Ucren C.H., cchutasice Ha nonoxkenus: eepaabHOro 3aKkoHa oT 24 U0
1998 1. Ne 125-®3 «O06 o00s3aTeIbHOM COITMAIBHOM CTPAaxXOBaHWUU OT
HECYACTHBIX CJIy4acB Ha IMPOM3BOJICTBE U MPO(PECCHOHANBHBIX 3a00JE€BaHUIY,
mpocujia YCTAaHOBUTH (DAKT ee HaxoKIeHus Ha wxkauBeHun cynpyra C.A. Ha
MOMEHT €r0 CMEPTHU U Ha3HAUUTh €1 €KEMECSIUYHOE CTPAXOBOE BO3ZMEIEHUE.

[IpencraBuTenb OTBETYMKA UCK B CYJIE HE TTPU3HAI.

Cynom ycraHoBieHo, uyTo C.A. SABJISJICA TOJy4YaTeleM €XEeMECSIYHOU
CTpaxoBO BbIMIATHI B pa3Mepe 33 145 py0. B CBA3M C MOBPEXKIECHUEM 3710POBBS
BCIIEACTBUE NPO(decCHOHAIBHOT0 3a0oiieBanus, noiaydyeHHoro B 2009 roay Bo
BpeMsi pabOThl Ha IIaxTe, CTpaxoBas BbIIJIaTa Ha3HaYeHa Ha OCHOBAHUU
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denepanpHOro 3axkoHa oT 24 wutonsg 1998 r. Ne 125-d3 «O06 o6s3aTebHOM
COI[MAJIbHOM CTPaxOBaHWU OT HECUACTHBIX CIy4aeB Ha IMPOU3BOJICTBE U
npodeccruoHanbHbIX 3a00eBaHni» (Hanee — DeaepanbHbIil 3aKOH OT 24 UIOJIS
1998 r. Ne 125-D@3).

Ha moment cmeptu C.A. Takke mojiydaa MEHCHIO 10 CTapOCTH B pazMepe
17 811,13 py0. m paboTtasi B MECTHOM aIMUHHUCTPAIMU B JOJKHOCTH
3aMECTUTEN TIJ1aBbl AJMUHHUCTPAMM C 3apabOTHOM TIaTol B pasmepe
51 103, 60 pyo6.

3akiatroueHueM OHpO MEIUKO-COIMATBbHOM AKCTIEPTU3bl YCTAHOBJIEHO, YTO
npuunHa cMeptu C.A. cBs3aHa ¢ IpodeccuoHaIbHBIM 3200JIEBaHUEM.

VY nosnerBopsis 3asiBneHHoe C.H. tpeGoBanue o0 ycrtaHoBieHuH (paxrta
HaxOXJECHUS €€ Ha wkauBeHuu cynpyra C.A. Ha MOMEHT €ro CMEpTH, CY.I
NEPBON MHCTAHIIMU C YYETOM YCTAHOBIJIEHHBIX OOCTOSITENBCTB UCXOJIUI U3 TOTO,
yTo Ha MOMEHT cMepTH C.A. cynpyrd COBMECTHO MPOXXKMBAJIM, BEIU OOIIee
X0351UcTBO, n1oxoAbl C.A. 3HaumTenbHO mpeBbimanu aoxoasl C.H., koTtopas
3HAYUTENIbHYIO YaCTh CBOEH MEHCUU pacxoAoBajia Ha MPUOOPETEHUE JIEKAPCTB U
JKUJIA 32 CUET JICHEKHBIX CPEJICTB CyNpyra.

Pa3pemas criop B wactu ucka C.H. o Haznauenuu eut ¢ 1 anpensa 2014 r.
€XKEMECAYHOU CTPAXOBOM BBIILIATHI B CBSI3U CO CMepThIO ee cynpyra C.A., cyn,
CCBUIASACh HA TOJOXEHUs m. 2 cr. 7, m. 8 cr. 12 demepanbHOro 3aKOHa OT
24 wronst 1998 r. Ne 125-®3 u npaBoByto noszuiuio Koncturyuunonnoro Cyna
Poccuiickoit deneparuu, BeIpaXXeHHYIO B omnpeseneHuu oT 3 oktaops 2006 r.
Ne 407-O, ycranoBuB, uro C.A. SBIsJICS TMOJNyYaTelieM €XKEMECIUHBIX
CTPAaxOBBIX BBIIJIAT B CBSI3U C Mpo(ecCHOHANbHBIM 3a00JeBaHUEM TIO
®enepanbHOMY 3aKOHY OT 24 utonst 1998 r. Ne 125-@3, npumen K BbIBOAY O
toM, yto C.H. Kak HeTpymocmocoOHOE JHII0, COCTOSIBIICE Ha HWIKIUBCHUHU
yMEpIIEro Cynpyra, MMeeT IMpaBo Ha MOJYyUYCHHE CTPAXOBBIX BBHIILIAT MO CIYYaro
MOTEPU KOPMUJIBLIA.

IIpn pacuere paszmepa exemecauHou cTtpaxoBod Beiuiatel C.H. cyn
NIEpBOM HMHCTAaHIMM ucxoaun u3 mnojoxeHud cr. 1089 I'K P®, cormacuHo
KOTOPBIM JIMIIaM, UMEIOITUM TPAaBO Ha BO3MEIIICHUE BPEIa B CBSI3H CO CMEPTHIO
KOPMWJIbIIA, BpEJ BO3MEIIAETCs B pa3Mepe TOM Jonu 3apaboTka (Joxona)
YMEpPUIETO, ONPEAECIEHHOrO N0 npasuiaM cT. 1086 maHHOrO KOJeKca, KOTOPYIO
OHM TMOJyYajJud WA UMEIU MpaBO MOJy4aTh HA CBOE COJEpKaHUE MPH €ro
YKU3HU, U PACCUUTAIl €KEMECSIYHYIO CTPAXOBYIO BBIIIATY U3 CPEAHEMECSIYHOTO
3apabotka ee cympyra C.A. Ha JACHb €ro CMEPTH, B KOTOPBIH BKIIFOUHII
3apabotHyto Twiaty C.A. 1o mocienHeld 3aHMMaeMON JTOJDKHOCTH 3aMECTUTEIS
TJIaBbl MECTHOM aamMuHucTparuu B pazmepe 51 103, 50 py0. u monyqaemyo um
eKEMECAYHYI0O CTPaxoByl0 BbIIUIaTy B pasmepe 33 145,60 py6., o0s3aB
OTBETYMKA HA3HAYMUTh HCTIY E€KEMECSYHYI0 CTPaxOBYIO BBIIUIATY B CyMMe
42 124, 60 py6. (51 103,50 py0. + 33 145,60 pyO. : 2 =42 124,60 py6.)

Cyn aneuisiiuOHHONM WMHCTAHIIMM COTJIACHIJICS C BBIBOJAAMHU Cyjaa MEpBOM
WHCTAHIIMU, B TOM YHCJIE C PACYETOM €XKEMECAYHOM cTpaxoBou Beimuiarel C.H.,
JIOTIOJTHUTENIBHO YKa3aB, YTO MOJOXKEHUS M. 8 CT. 12 denepaibHOTO 3aKOHA



31

oT 24 ntonst 1998 r. Ne 125-®@3 He OorpaHMyYMBaIOT BO3MOKHOCTb HMCUMCIICHUS
€KEMECSIYHOW CTPaxOBOM BBIIJIATHI JIMIIAM, MUMEIOIIMM IPaBO Ha MOJIYYEHUE
CTpPaxoBBIX BBHIIJIAT B CiIy4yae CMEpPTH 3aCTPaXxOBAaHHOIO JHIA, TOJIBKO U3
3apab0oTKa, W3 KOTOPOrO paccuuTaHa CTpaxoBas BhHIILJIaTa CaMOMY
3aCTPaXOBAHHOMY IPHU €T0 KU3HU.

CynebHast kojuierusi 1O TrpaxiaaHckuMm jaenam  BepxoBHoro Cyna
Poccuniickont @enepanuy INpu3Hajga BbIBOJ CYAOB IIEPBOM U aleIUIALMOHHOU
WHCTAHIIMM, KaCalolIMICS ONpEAENeHUsI pa3Mepa €KEMECSYHOM CTpaxoBOM
BoituiaThl C.H. u ee pacuera, olinOOYHbIM.

OtHomieHusT 1O  00s13aT€TLHOMY  COLIMAIIBHOMY  CTPaxOBaHHUIO  OT
HECYACTHBIX CIIy4aeB Ha MPOU3BOACTBE M MPOdecCHOHANBHBIX 3a00JIeBaHUI B
Poccuiickoit @eneparuu peryiaupytorcsi denepanbHbIM 3aKOHOM OT 24 HIOJA
1998 1. No 125-®3, KOTOpBIM OIpENESieH MOPSAOK BO3MEIICHUS Bpena,
NPUYUHEHHOTO JKW3HU U 370POBbI0 PpPAa0OTHHKA TIPU HCIOJHEHUHU UM
00sI3aHHOCTEN MO TPYIOBOMY JOTOBOPY.

B cootBercTBUM ¢ m. 1 cT. 7 HazBaHHOTO (henepaTbHOrO 3aKOHA MPABO
3aCTPaXOBAHHBIX Ha OOECIEYeHHWE II0 CTPaXOBAaHUIO BO3HUKAET CO JIHS
HACTYIUJICHUS CTPAaXOBOTO ClIydasl.

CtpaxoBoii cily4ail — MOATBEP>KICHHBIN B YCTAHOBJICHHOM NOpsAIKE (HaKT
MOBPEXJEHUS  3JI0POBbS  WJIM CMEPTH  3aCTPaAXOBAaHHOTO  BCJIEICTBUE
HECYACTHOTO CJIy4as Ha MPOU3BOJACTBE WK MPodhecCHOHATBHOTO 3a00JIeBaHMS,
KOTOPBIN BIIEYET BO3HMKHOBEHHE OO0S3aTENIbCTBA CTPAXOBIIMKA OCYIECTBISATH
obecrieueHue 1o cTpaxoBaHuio (cT. 3 deaepanbHOro 3aKoHa oT 24 uroist 1998 r.
Ne 125-D3).

CornacHo m. 2 cT. 7 AaHHOTO 3aKOHA MPABO Ha MOJYYEHUE CTPAaXOBBIX
BBIIJIAT B CJIy4a€ CMEPTH 3aCTPAXOBAHHOTO B peE3yJIbTaTe€ HACTYILJICHUS
CTPaxoBOT0 CIydasi UMEIOT B TOM UYHCIIe HETPYIOCIOCOOHBIE JIUIlA, COCTOSIBILINE
Ha WXKJIUBEHUM YyMEPIIETO WJIM HMEBIIME KO JHIO €ro CMEpPTH MpaBO Ha
MOJIy4YE€HHUE OT HEeTO COJICPIKAHMUS.

OnuuM U3 BUJOB OOECIIEUEHUS MO COLUUAIBHOMY CTPAaXOBAaHUIO OT
HECUACTHBIX CJIy4yaeB Ha MPOU3BOJCTBE U MpOo(ecCHOHATBHBIX 3a00JIeBaHUN Ha
ocHOBaHuM mnoamn. 2 m. 1 cr. 8§ PenepanbHoro 3akoHa ot 24 wurons 1998 r.
Neo 125-®D3 gBastoTcs €KEMECSYHBbIE CTPaXOBBIE BBITUIATHI 3aCTPAXOBAHHOMY
arnb0 JUIlaM, UMEIONIUM TPAaBO Ha TOJIyYEHHE TAaKUX BBILJIAT B CIIy4ae €ro
CMEpPTH.

B . 1 cr. 12 marHOTO (henepanbHOro 3aKOHA MPETYCMOTPEHO, YTO Pa3Mep
€KEMECSIYHOW CTPAaXOBOW BBIIUIATHI  ONpPEAEISETCS KakKk JOoJisl  CPEAHEro
MECSYHOTO 3apaboTKa 3acTpaxOBaHHOTO, WCYUCICHHAasT B COOTBETCTBHH CO
CTETICHBIO YTPATHI UM NIPO(PECCHOHATEHOM TPYAOCIIOCOOHOCTH.

B cootBerctBuu ¢ 1. 3 ct. 12 @enepanbHoro 3akoHa ot 24 utonst 1998 r.
Neo 125-®@3 (B penakuuun denepanbHoro 3akoHa ot 7 uronst 2003 Ne 118-D3,
JEWCTBOBABIIC HAa MOMEHT oOOpamieHus B CyAd C JaHHBIM HCKOM)
CpeIHEMECSYHbIA 3apa00TOK 3aCTPAXxOBAHHOIO HCYHUCISAETCS IMyTeM JACJICHUS
oO11eil cymMmMBbI ero 3apaboTka (¢ yueToM MpeMui, HAUUCICHHBIX B PACuye€THOM
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nepuosie) 3a 12 MecsieB MOBJEKIIEH MOBPEXKIECHUE 30pOBbsl pPabOTHI,
MPEAIIECTBOBABIINX MECSILY, B KOTOPOM C HUM ITPOU3O0IIENT HECUACTHBIN CIydaii
Ha TIPOU3BOJICTBE, YCTAHOBJICH MUAarHo3 MPo(ecCHOHATBLHOTO 3a00JICBaHUS WITH
(mo BBIOOPY 3acTpaxOBAaHHOIO) YCTAHOBJIEHAa yTpara (CHM)KEHHUE) €ro
npodeccCuoHaTbHOM TPyA0CTIOCOOHOCTH, Ha 12.

[TynkxTom 8 cT. 12 Ha3BaHHOTO (henepanbHOro 3aKOHA YCTAHOBIJIEHO, YTO
JUIaM, UMEIOIIUM MPABO HA MOJYYEHUE CTPAXOBBIX BBIILIAT B CIIy4ae CMEPTH
3aCTPaxOBaHHOTO, pPa3Mep €KEMECAYHON CTPaxOBOM BBIIIATHI HCUYHUCIISIETCS
UCXOJII U3 €ro CpeIHero MECSYHOro 3apadoTka 3a BBIUETOM JIOJIEH,
NPUXOASAIINXCS HA HETO CaMOT0 M TPYAOCIOCOOHBIX JIUI], COCTOSIBIIMX Ha €ro
WOKJIMBEHUHU, HO HE MMEIOIIMX IpaBa Ha MOJYyYEHHE CTPaxOBbIX BhILIAT. J[iis
OTpEJENICHUsT pa3Mepa EXKEMECSUYHBIX CTPAaXOBBIX BBIILJIAT KaXAOMY JIHILY,
UMEIOIIEMY MpPaBO Ha MX IMOJy4YeHUe, OOIUN pa3Mep YKa3aHHBIX BBIILIAT
JETUTCSA Ha YUCJIO JIMI], UMEIOIIUX MPAaBO HA MOJIyYEHUE CTPAXOBBIX BBIILIAT B
CJlyyae CMEpPTH 3aCTPaXxOBaHHOTO.

3akoHonoyokeHue 1. 8 cr. 12 @enepanbHOro 3akoHa ot 24 utona 1998 r.
Ne 125-@3 cornacHO mpaBOBOM MO3ULMHN, U3JIOKEHHON B II. 2.2 ONpEEICHUs
Konctutynmonnoro Cyna Poccuiickoit ®enepanuu ot 3 oktsiopst 2006 T.
Ne 407-O, 1o cBoeMy HOPMAaTHBHOMY COJCpXKAHHUIO HAMpaBJICHO Ha
CTAHOBJICHUE TOJBKO TMOPSJIKA MUCUMUCICHUS pa3Mepa €KEeMECSYHOM CTpaxoBOM
BBITLJIATHI JIMIaM, UMEIOIIUM TIPABO HA MOJYYEHUE CTPAXOBBIX BBHIILIAT B CIy4ae
CMEPTH 3aCTPAXOBAHHOTO.

B n. 2.3 nannoro omnpenenenns Koncturyunonnoro Cyna Poccuiickoi
denepanuu yKazaHo, 4TO MOJIOXKEHHE M. 8 cT. 12 demepanbHOro 3aKoHa OT
24 yironst 1998 r. Ne 125-®3, kak HampaBJIE€HHOE Ha OMpENeIeHHE pa3Mepa
€KEMECSIYHOW  CTPaxOBOM  BBIIUIATBI, HE  MPEANOJAraeT HUCKIOYEHHUE
HETPYAOCTIOCOOHBIX JIMII, HAXOJAUBIIUXCA HA MOMEHT CMEPTU 3aCTPAXOBAHHOTO
JUIa HA €ro WXXAWBEHUM WIM TMOJYYaBIIMX OT HETO TaKyl MOMOIL, KOTOpas
SBJISUIACH JJISI HUX TOCTOSIHHBIM U (WJIM) OCHOBHBIM HCTOYHUKOM CPEJICTB K
CYILIECTBOBAHMIO, U3 4YHUCJAa CyOBEKTOB IIpaBa Ha IMOJYYEHHUE E€KEMECSUYHBIX
CTPaxoOBBIX BBIIUIAT B CJIydae CMEPTH 3aCTPAXOBAHHOTO, HE COCTOSIBIIETO K
MOMEHTY CMEPTHU B TPYJAOBBIX OTHOIIECHUSX.

N3 npuBeneHHBIX BBIIIE HOPMATUBHBIX MOJOKEHUN U MTPABOBOM MO3UIUU
Koncturyunonnoro Cyaa Poccuiickoii ®enepanuu ciaeayeT, 4YTO pa3Mep
€KEMECSIYHOW CTPaXxOBOW BBIMIJIATHI PACCUUTHIBAETCS B MOPSAKE, OMPEICICHHOM
cT. 12 ®enepasibHoro 3akoHa ot 24 wuronas 1998 r. Ne 125-®3, He TOIBKO
3aCTPaXOBAHHOMY JIMIly, HO M JHUIaM, HMEIOIIMM I[pPaBO Ha IMOJIYYEHHUE
CTPaxoOBbIX BBIIIAT B CIy4ae CMEPTH 3aCTPaXOBaHHOTO, B CBS3U C 3TUM pa3Mep
€KEMECSIYHOW CTPaxOBOM BBIIJIATHl YKA3aHHBIM JIMIAM MOJICKUT HUCUHUCICHUIO
U3 CpeJHEMECSYHOro 3apaboTka 3acTpaxOBaHHOIO, PACCUUTAHHOTO IO
npaBWwiaM M. 3 JaHHOM CTaThH, IMOJy4aeMOTo UM Ha paboTe, UCIOIHEHUE
KOTOpPOM TOBJEKIO TpodeccuoHaabHOe 3a00jieBaHUE WM TPUBEIO K
HECUACTHOMY CJIy4ar0 Ha MMPOU3BOJICTRBE.
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Mexnay TeM cydaMu TEPBOW M aNEJUBSIUMOHHOW WHCTAHIUUWU IIpU
paccMoTpeHnr UCKoBbIX TpeboBanuii C.H. 0 Ha3HaYeHUH €i CTPAaXOBBIX BHITLIAT
Mo CiIy4yal CMEpTH 3acTpaxoBaHHoro jauna (ee cympyra C.A.) U37I0KCHHBIC
BBIIIIE HOPMBI [IpaBa HE OBLIU MPUMEHEHBI B UX B3aUMOCBSI3U U €IMHCTBE.

CyneOHble WHCTAaHIMM TPU pacyeTe MCTIy pa3Mepa €KeMeCI4YHON
CTPaxOBOHM BBIILJIATHl OIIMOOYHO pPyKOBojAcTBOBaiuCh cT. 1089 I'K P®D, ne
YUHUTBIBASI, YTO CIIOPHBIE OTHOIIECHHS PETYIHPYIOTCS CHEUAIbHBIM 3aKOHOM B
paMKax myOJUYHO-TIPAaBOBOTO MEXaHM3Ma BO3MEIIEHUsI pabOTHUKY Bpena,
NPUYUHEHHOTO €ro KU3HHU U 3J0POBBIO MPU UCIIOJIHEHUH UM O0S3aHHOCTEN MO
TPYJOBOMY JIOTOBOPY, U JICIUKTHBIMUA 00513aT€TLCTBAMU HE SIBJISIFOTCSI.

Boznaras Ha perumonanbHoe otaeneHne OCC 00sS3aHHOCTh HA3HAYUTh
HCTIly CTpaxoByH BbHIIJIATy B pasmepe 42 124, 60 py0. ucxoas wus
cpenHeMecsiunoro 3apaborka C.A. HA MOMEHT CMEpPTHU, HCYHUCICHHOIO U3
€KEMECAYHOU CTpaxoBOW BBIIIATHI U 3apaboTHOM miuaTel C.A. Mo mocieaHen
3aHMMAEMOM JOJKHOCTH 3aMECTHUTEINS IJIaBbl MECTHOM aJIMUHHUCTPALUU, CYIbI
IIEPBOM W aNEJULIMMOHHOM MHCTAHIMM HE NPUMEHWIM HOpMBbI DenepasbHOro
3aKkoHa OT 24 urong 1998 r. Ne 125-D3, perynupyromero CuiopHbe OTHOLLIEHHUS],
U, KakK CJIEJCTBUE, HEMPABUIBbHO ONpPEIETUIN OOCTOSATEIbCTBA, HMEIOIINE
3HaueHue 1A Aena. [lpu pacdere ucTHy €XKEMECIYHOW CTPAXOBOW BBIILIATHI
cynamMu He yuteHo, uto C.A. exXeMecsSYHOe CTpaxoBoe oOecreueHue
BBIIVIAYMBAJIOCH B CBSI3U C MPO(PecCHOHAIBHBIM 3a007€BaHUEM, MTOJYYEHHBIM B
2009 roxy BO BpeMs paboThl Ha maxte. CygamMu He MPUHATO BO BHUMAHUE, YTO
UMEHHO B OTHOLIEHHM 3TOTO 3a00JIE€BaHMsI COCTABISIICS aKT O paccieIOBaHUU
npodeccuoHanbHOro 3a00JieBaHUs, YCTaHOBJEH cTpaxoBod cimyuail u C.A.
HA3HAYEHBI CTPAXOBBIE BBIILIATHI B COOTBETCTBUM ¢ DenepanbHbIM 3aKOHOM OT
24 urons 1998 r. No 125-@3.

Takum oOpazom, kak ykazana CyneOHasi KOJUIeTHs, CyAaMu TEpBOU U
aneJUIIMMOHHON MHCTAHIIMI HENPABUIIBHO, C HapylIeHueEM HOpM DenepaabHOro
3aKkoHa oT 24 wmronst 1998 r. Ne 125-®3, ycranaBnuBaromux MopsAIoK pacdeTa
€KEMECSIYHOW CTPAXOBOM BBIIUIATHI, ONPEACIIEH pa3Mep TAKOM BBIILIATHI UCTILY
Ha ocHOBaHuH cT. 1089 'K POD.

OO0O0CHOBBIBasI BO3MOKHOCTb MPUMEHEHUSI MpPH pacyeTe eKEeMECIYHOro
CTpaxoBOro Bo3MemieHus, nojjiexamiero Beimare C.H., cr. 1089 I'K P®, cyn
arneJJIALMOHHONM MHCTAHIIMUA COClajCs Ha TO, 4TO M. 8 cT. 12 denepaibHOTO
3akoHa oT 24 wutona 1998 r. No 125-®3 He comepKUT OrpaHUYEHUN IO
OTIPEENICHUIO CPEIHEMECSYHOIO 3apaboTKa 3acTPaxOBaHHOTO, M3 KOTOPOTO
NOJJIEKUT PacyeTy eXKEeMecsyHasl CTPaxoBas BIILIATA JHUILY, UMEIOIIEMY IIPaBo
Ha NOJIyY€HHE CTPAXOBBIX BBIILIAT B CIIy4ae CMEPTH 3aCTPAXOBAaHHOTO.

OpnHako IaHHBIM T0BOJ CyZa aneUIIMUOHHOW MHCTAHLIMU HE OCHOBAH Ha
3aKOHE, MOCKOJIbKY MOJIOKEHUAMH CT. 12 denepanbHOro 3akoHa oT 24 uroid
1998 r. Ne 125-®3 wucuepnbiBaromM 00pa3oM OMNpeJeiIeH KaK MEeXaHU3M
pacyeTa €XEMECSYHOW CTpPaxOBOM BBIIUIATHI, TaK W TOPSJIOK HCUUCICHUS
CpPEIHEMECSIYHOTO 3apa0oTKa 3acCTpaxOBaHHOIO JMIA JJis pacuera JaHHOU
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BBIIJIATHl C YKa3aHUEM Ha TO, KaKWe€ BUIbl OIUIAThl TPyAa 3aCTPAaxOBAHHOIO
BKJIFOYAIOTCS B pacyer.

Kpome Toro, permonansHoe otaeneHue ®CC PO u C.A. He SABIIUCH
cyObeKTaMu 0053aTeNIbCTB BCJCACTBUE MPUYUHEHUS BpeAa, PEryInpoBaHHE
KOTOpbIX mpenycmorpeHo ria. 59 [T'K  P®, ortBeTunk Kakux-iu0o
IIPOTHUBOIPABHBIX JeUCTBUI 1O oTHOHIEHUIO K C.A. He coBepian. Bo3melenue
C.A. npu Xu3HU Bpeaa, MPUUMHEHHOTO €ro 370pPOBBI0 MPO(EeCcCHOHATBHBIM
3a00jieBaHUEM, B BHUJE BBIIUIATHI EXKEMECSYHOW JCHEKHOW KOMIICHCAIIUU
OCYILIECTBISUIOCh perHoHaNbHBIM  oTAcneHneM @OCC PO Ha ocHOBaHUU
®enepanbHoro 3akoHa ot 24 wuronsg 1998 r. Ne 125-®3, a noromy K
TpeboBanusiM C.H. 0 Ha3HaUeHHM €XKEMECSYHOM CTPaXxOBOW BBIIIATHI B CBA3U
CO cMepTbio 3acTpaxoBaHHoro Jjuna (ee cymnpyra C.A.) He MOryT ObITh
npuMeHeHbl noJiokeHus:i c¢r. 1089 I'K P® o pasmepe Bo3MelleHHS Bpena,
IIOHECEHHOT0 B CJIy4ae CMEPTH KOPMUJIbLA.

C yuerom wuznoxeHHoro CyneOHasi KOJUIETHsS MpU3HANIA BBIBOJ CYAOB
MEPBOM M aNeJUIAIMOHHOW HWHCTAaHIHUM O pacueTe pa3sMepa €KEMECIUYHOU
ctpaxoBoii BeituiaTel C.H. ucxoas U3 cpegneMecsiyHoro 3apaboTka ee cynpyra
C.A. Ha JIeHb €ro CMepTH, B KOTOPBIA BKJIIOYEHBI 3apaboTHas miata C.A. mo
MOCJEAHEN 3aHUMAEMOM JIOJDKHOCTH 3aMECTHUTENS TJaBbl aJIMUHUCTPALMU B
pasmepe 51 103, 50 py0. u moyyaemasi UM exeMecsiuHasi CTpaxoBas BbIIJIaTa B
CBs3U C mnpodeccuoHalbHBIM 3a0osieBaHreM B pasmepe 33 145,60 py6.,

HEIMPaBOMEPHBIM.
Onpeodenenue Ne 41-KI'16-32

12. IlencuoHHoe oOecneyeHue OOPTIPOBOAHUKOB, SBJIAIOIIUXCH
CHENHATUCTAMU, KOTOpPble BXOAAT B COCTAB KAOMHHOIO JKUIIAXKA
rPa’kIAHCKOM aBHALMU, OCYLIECTBJSIETCSI B COOTBETCTBMU C NMPABUIAMHU
noan. 1 m. 1 cr. 27 @enepanbHoro 3akoHa or 17 gexkadps 2001 r. Ne 173-®3
«O TpynoBbIX nencusix B Poccuiickoit ®eaepanun» (¢ 1 susapsa 2015 r. —
m 1 4. 1 cr. 30 PegepanbHoro 3akoHa ot 28 nexadps 2013 r. Ne 400-D3
«0O cTpaxoBbIX NEHCHSIX»), a Takxke B cooTBeTcTBUM co0 Cnuckom Ne 1
NMPOU3BOJACTB, padoT, npodeccuid, TOJKHOCTE M NMoOKa3aTesieil, Jal0UAX
NpaBo0 Ha JbIOTHOE TIEHCHOHHOe o0ecleYyeHue, YTBePKICHHBIM
nocranoBjienneM Kaounera MunucrpoB CCCP ot 26 suBaps 1991 r. Ne 10

(paznen «Tpancnmopr», moapaszaen 3 «['paxaaHckasi aBUauus», NMO3UIUSA
12003000-11217).

[II. oOpaTuics B Cyl ¢ UCKOM K IIEHCHOHHOMY OPTaHy O INPU3HAHUH
HE3aKOHHBIM pelieHUusT 00 OTKa3e eMy B JOCPOYHOM Ha3HAYCHUH TPYIOBOM
MIEHCHH TI0 CTAPOCTH, O BKIIFOUCHHUH B CTICITUATBHBIA CTAX TIEPHOIOB €T0 PaOOTHI
B aBHAKOMITAHWH B JIOJDKHOCTH OOPTIPOBOJHMKA, CTAPIIETO OOPTIPOBOJTHHKA,
OOpPTHPOBOJHUKA-UHCTPYKTOPA, 00 00s13aHUM JOCPOYHO HA3HAYHUTH TPYIOBYIO
MEHCHIO 10 CTAPOCTU Ha OCHOBaHUU nojr. 13 m. 1 ct. 27 deaepaibHOrO 3aKOHa
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or 17 nexabps 2001 r. Ne 173-®3 «O TpymoBeix mneHcusax B Poccuiickoii
Oenepanumn.

OTka3 MEeHCHOHHOTO OpraHa Obul 0OOCHOBaH TE€M, YTO OOPTIPOBOJHUKHU
HE OTHOCSTCA K JIETHOMY COCTaBYy I'PaKJIaHCKOW aBuanuu. Vcten cuen qaHHbBIN
OTKa3 HE3aKOHHBIM, T0Jlaras, 4YTo OOpPTIPOBOJHUKUM M OOpPTOMEPATOPHI
OTHOCATCA K KAOMHHOMY SKHUIIA)Xy M B COBOKYIIHOCTH C JIETHBIM JKHITaKEM
00pa3yIoT 3KUMaX BO3AYLUIHOTO CyJIHA, TO €CTh, IO MHEHHUIO UCTIA, OHU UMEIOT
paBO Ha JOCPOYHOE HA3HAYEHHE TPYAOBOM IEHCUU IO CTAPOCTU B
COOTBETCTBHHU C YKa3aHHOW HOPMOM.

[IpencraBuTens OTBETYMKA B CyJ€ IEPBOM HWHCTAHIMM HCKOBBIC
TpeboBanus 111. He npu3HaUL.

Cynom ycraHoBieHo, uto ¢ 16 mas 2002 1. o 17 oxtsa6ps 2013 r. M.
paboTam B AaBUAKOMIIAHMM B JOJDKHOCTH OOpPTIPOBOJHMKA, CTAPUIETO
OOpTIPOBOJHUKA, OOPTIPOBOAHUKA-UHCTPYKTOPA.

3a nepuobl padoTel ¢ 16 mMast 2002 1. mo 30 utons 2006 r. B JOKHOCTH
ooptrpoBoanuka, ¢ 1 wutons 2006 r. mo 31 mapra 2008 r. B JOJKHOCTH
crapuiero OoprtnpoBogHuka, ¢ 1 ampens 2008 r. mo 17 oktsi6ps 2013 r. B
JOJDKHOCTH OOpTIPOBOJHUKA-UHCTPYKTOpa L. mMMmeeT ompeneneHHbI HajeT
4acoB, KOTOpbIA 3a(UKCHpOBAaH B €ro JeTHbIX KHWKKax (7690 wacos
54 MUHYTBHI).

17 oktsi6ps 2013 1. 11I. oOpatuics B IEHCUOHHBIN OpraH C 3asiBJICHUEM O
JOCPOYHOM HA3HAYEHUH TPYAOBOM MEHCUM IO CTapocTH o noar. 13 m. 1 cr. 27
®enepanbHoro 3akoHa ot 17 nexabps 2001 r. Ne 173-D3 «O Tpyn0BbIX MEHCHUIX
B Poccuiickoit ®@enepanun» (nanee — DenepanbHbli 3aKOH O TPYIOBBIX
MEHCHUAX) KaK pabOTHUKY JIETHOT'O COCTaBa TPakJIaHCKOM aBHAIIMM, yKa3bIBas,
YTO UMEET MPABO Ha IIEHCHIO IO JAHHOMY OCHOBAHHIO, TaK KaK €ro HaJeT 4acoB
COOTBETCTBYET 34 rozaM BBICIYTH.

Pemennem nencuonHoro oprana II. ObLIO OTKa3aHO B JOCPOYHOM
Ha3HAYEHUN TPYAOBOW MEHCUU IO CTapoCcTH o moan. 13 m. 1 cr. 27 3akoHa o
TPYJOBBIX TMEHCHSIX B CBA3M C OTCYTCTBHEM Yy HEro HEOOXOAMMOro
CHEUHUAIIBHOTO CTaka. [I€HCMOHHBI OpraH He BKIIOYWI B CTAX IEPUOMABI
pabotel II. B aBuakommanuu c¢ 16 mas 2002 r. mo 17 okrsa6ps 2013 r. B
JOJDKHOCTH OOPTIPOBOJHMKA, CTaplIEro OOpPTIPOBOJHUKA, OOPTIPOBOJIHHMKA-
UHCTPYKTOpA, IOCKOJIbKY JIOJDKHOCTh OOPTHPOBOJHUKA HE OTHOCUTCS K
JIETHOMY COCTaBY I'Pa)KJAHCKON aBHALlMM M HE BKJIKOYAETCS B COCTaB IUTATHOTO
JIETHOTO 3KUIIaXka BO3AYIIHOTO CYy/IHA.

Pemennem paiionHoro cyma uckoBble TpeOoBanus I1I. ymoBieTBOpEHSHI.
Cyn npu3Hal HE3aKOHHBIM Ha3BaHHOE peEIIeHHE MEHCHMOHHOTO OpraHa, oo0s3ai
IIEHCUOHHBI OpraH JOCPOYHO HA3HAYUTh MCTIy TPYJIOBYIO IE€HCHIO IIO
crapoctu ¢ 17 oktsi06pa 2013 r., 3acuuTaB B CHEUUATBHBIA TPYIAOBOM CTax
CIIOpHBbIE MepuoAbl pabOThl HCTHA B ABHMAKOMIAHUU B  JOJDKHOCTHU
OOpPTHPOBOIHUKA, CTAPIIETO OOPTIPOBOJAHKUKA, OOPTIPOBOAHUKA-UHCTPYKTOPA.

OmnpeneneHueM cya aneuIiHMOHHON MHCTAHIIMKM PEUIEHUE CyJia MEPBOit
WHCTaHIIMU OCTABJIEHO 0€3 U3MEHEHMUSI.



36

Cynebnass koJjulerus 1O TrpaxaaHckum Jnenam  BepxoBnoro Cypa
Poccuiickoii denepanuu OTMEHWIIA YKa3aHHbIE CyIeOHbIE aKThl M HalpaBHJIa
JIEJI0 Ha HOBOE PACCMOTPEHHE B CYJl IEPBOM MHCTAHLIUH.

B coorBerctBuM ¢ 11. 1 c1. 7 denepanbHOro 3aKk0Ha O TPYIOBBIX ITEHCHSX,
JEWCTBOBABILIETO HA MOMEHT oOpamieHust I1I. B meHCHOHHBIA OpraH, IpaBoO Ha
TPYJIOBYIO IEHCHUIO 110 CTAPOCTU UMEIOT MYKYHHBI, JOCTUTIIHE Bo3pacTa 60 JerT,
Y KCHIIMHBI, JOCTUTIINE BO3pacTa 55 Jer.

CornacHo nmoan. 13 m. 1 ¢r. 27 Ha3BaHHOTO 3aKOHA TPYAOBas MEHCHS T10
CTApOCTH HA3HAYaEeTCs paHEE IOCTHXKEHUs BO3pAcCTa, YCTAaHOBIEHHOTO CT. 7
ATOTO 3aKOHA, MYXYHHaM, MpopaboTaBIIUM HE MEHee 25 JIeT, W >KeHIIHUHAaM,
npopaboTtaBimuM He MeHee 20 JIET B JIETHOM COCTaBE IpakIaHCKOW aBUAIUH, a
IpU OCTaBJICHUHU JIETHOM pabOThI MO COCTOSHUIO 3/I0POBbSI — MY>KUMHaM,
npopaboTaBmuM He MeHee 20 JieT, M JKEeHIUHAaM, MPOopadOTaBIIMM HE MEHee
15 neT B yka3aHHOM COCTaBE€ I'Pa)/1aHCKON aBUALUH.

AHanornyHoe  MpaBOBOE  PETYJIMPOBAHHE  HA3HAYEHUA  IIEHCUU
pabOTHUKAM JIETHOTO COCTaBa I'PaKJIaHCKON aBHAIlMU 3aKpervieHo B m. 13 4. 1
cT. 30 @enepanpHoro 3akoHa ot 28 nexadps 2013 r. Ne 400-D3 «O cTpaxoBbIX
neHcusax» (ganee — denepalibHbIA 3aKOH O CTPaXOBbIX MEHCHUSX), BCTYIUBILETO
B ciity ¢ | saBapsa 2015 r.

B n. 2 cr. 27 ®eaepanbHOro 3ak0Ha O TPYAOBBIX MEHCUSX OMPENECICHO,
YTO  CHMCKM  COOTBETCTBYIOLIMX  palboT, mpodeccuil, TOJKHOCTEH,
CHELMAIBHOCTEH W  yupeXJeHud (opraHusanuii), C Y4YE€TOM KOTOPBIX
Ha3HAa4aeTcs TPYyJOBas IEHCHS MO CTapOCTH B COOTBETCTBUM C I. 1 Ha3BaHHOMU
CTaTbU, MpPaBUJIa UCUUCIICHUS TIEPUOIOB paOOThI (AESITENBHOCTH) U Ha3HAYEHMUSI
YKa3aHHOM MEHCUM IMpH HEoOXOAUMOCTH yTBepkaatorcss [IpaBuTenbcTBoM
Poccutickon ®@enepanuu.

Takue e MONOXKEHUs, Kacawlluecs HA3HAYEHUS CTPaxOBbIX MEHCHUH,
coaepxkarcs B 4. 2 cT. 30 denepaibHOTO 3aKOHA O CTPAXOBBIX MEHCUSIX.

[IpaBurtenscTBOM Poccuiickon denepannu B paMKax MPENOCTABIEHHOIO
eMy 3akoHOM mnojHomouus 18 wurong 2002 r. ObUIO NPUHATO MOCTAHOBIICHUE
No 537 «O crnuckax mpou3BOACTB, paboT, mpodeccuii U JOBKHOCTEH, ¢ yUeTOM
KOTOPBIX JIOCPOYHO Ha3HAYaeTCsl TPyAOBasi IEHCHUS IO CTAPOCTH B COOTBETCTBUU
co crarbenl 27 PenepanbHOro 3akoHa «O TpymoBbIX NeHCUsX B Poccuiickon
Oenepaunn», U 00 yTBepkaeHUM llpaBun ucuuciaeHus NEepuOIOB pabOTHI,
JAIOIIEH MpPaBO HA JOCPOYHOE HA3HAYEHHE TPYAOBOW NEHCUHU IO CTApPOCTH
paOOTHHKAM JIETHOTO COCTaBa TIpa)<IaHCKOW aBHAIlMM B COOTBETCTBUHU CO
cratbeil 27 @epepasibHOro 3akoHa «O TpynoBbIX meHcusix B Poccuiickoi
denepanumny.

C 1 suBaps 2015 r. BcTynuino B cuily nocrtaHoBiieHue IIpaBurenbcrBa
Poccuiickoit ®eneparuun ot 16 urons 2014 r. Ne 665 «O cnuckax pador,
MPOU3BOJICTB, MNpodeccHil, TODKHOCTEH, CHEeNHATbHOCTEH U  YUPEKICHUM
(opranuzanuii), ¢ y4eToM KOTOPBIX JIOCPOYHO HA3HAYAETCS CTpaxoBas MEHCHUs
10 CTapOCTH, W MpaBHJIaX HCYMCIECHUS TEPUOAOB pabOTHI (IEATEIBHOCTH),
JAIOILEN TPaBO HA TOCPOYHOE MEHCUOHHOE 00ECTIEYEHUEY.
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OtuMu  noctaHoBieHusiMu IIpaButenbctBa Poccuiickoit ®Denepaiuu
YCTAaHOBJICHO, YTO IIPU JIOCPOUYHOM HA3HAYEHUHU TPYJOBOM MEHCHUH IO CTAPOCTH
pabOTHUKAM, 3aHSTHIM B JIETHOM COCTaBE Ipa)kIaHCKOW aBHAIIUU, IPUMEHSETCS
Cnucok J0MKHOCTEH pa0OTHHKOB JIETHOTO COCTaBa, pad0Ta B KOTOPBIX JAET
paBO Ha MEHCHIO 3a BBICIYTY JeT mo npaBuwiam cr. 79 3akona PCOCP
ot 20 HostOpst 1990 r. Ne 340-1 «O rocynapctBennbix mneHcusix B PCOCP»
(mamee — 3akOH O TOCYJApCTBEHHBIX  IEHCHUSX), YTBEPKICHHBIN
nocta"oBiienueM Coseta MunuctpoB PCOCP ot 4 centsaops 1991 r. Ne 459.

B cr. 79 3akoHa 0O rocylmapCTBEHHBIX IEHCHUSX, YTPATUBLIETO CHUITY
c 1 saBaps 2002 1. B CBsI3U ¢ BBeJeHUEM B jciicTBre DeepalbHOrO 3aK0Ha O
TPYJIOBBIX TEHCHUSX, OBLIO OMpPENEJICHO, YTO MEHCHS B CBSI3U C pabOTOd B
JIETHOM M JIETHO-HUCIIBITATEIBHOM COCTAaBE YCTAHABJIMBAETCS: MY)KUMHAM IIPU
BBICITyT€ HE MEHee 25 JIeT, KCHIIMHaM — He MeHee 20 JeT; Mpu OCTaBICHUH
JIETHOM pabOThI IO COCTOSTHUIO 3I0POBBSI — MYKUMHAM IPU BBICIyT€ HE MEHEe
20 n;er, xeHumHaM — He MeHee 15 ner. IleHcus B cBs3u ¢ paboToit 1O
YOPaBJIECHUIO BO3AYIIHBIM JABMKEHHEM YCTAHABIMBACTCS: MYXYUHAM — IO
JIOCTUKEHUU 55 JIEeT U NMpu 00IIeM TPYJAOBOM CTaxe HE MeHee 25 JIeT, U3 HUX He
MeHee 12 ner 6 wmecsueB paOOThl MO HENOCPEACTBEHHOMY YIPABIEHUIO
MoJieTaMy BO3AYIIHBIX CYJOB; KEHIIUHAM — MO AOoCTXeHuu 50 JeT u mnpu
oO11ieM Tpya0BOM cTaxke He MeHee 20 JieT, u3 Hux He MeHee 10 jeT paboTel Mo
HEIMOCPEACTBEHHOMY YIPAaBICHUIO IOJIETAMU BO3AYIIHBIX cylnoB. [leHcus B
CBS3UM C palbOTO B HMHKEHEPHO-TEXHUYECKOM COCTAaBE IO OOCIY>KHBAaHUIO
BO3IYILIHBIX CYJOB YCTaHABIIMBAECTCA: MYKUYMHAM — IO JOCTHKEHUHU 55 JET u
pu 00IIEM TPYAOBOM CTa)ke pabOThI B TPAXkKIAHCKOM aBUAIlMU HE MeHee 25 JIeT,
u3 HUX He MeHee 20 JIeT MO0 HEMOCPEICTBEHHOMY OOCIIY)KMBAaHUIO BO3/YIIHBIX
CYZIOB; *EHIIMHAM — MO0 JocTikeHuu S50 JeT U mpu o0IIeM TPYJOBOM CTaxKe
paboTHI B TPAXKIAHCKOM aBUalMu He MeHee 20 JieT, U3 HUX He MeHee 15 et 1o
HEIMOCPEICTBEHHOMY OOCITYKMBAHHUIO BO3YIIIHBIX CYAOB.

CnuckoM J0MKHOCTENH pabOTHUKOB JIETHOTO COCTaBa, padoTa B KOTOPBIX
JlaeT TPaBO Ha MEHCHUIO 3a BBICAYTY JIET MO MOpaBWiaMm cT. 79 3akoHa o
rOCYJapCTBEHHBIX  TEHCUSIX, YTBEPKJACHHBIM moctaHoBieHueM CoBeta
MunuctpoB PCOCP ot 4 centsaops 1991 1. Ne 459, mnpegycmotpen
MCUEPIBIBAOIIMN TEPEUEHb JIOJHKHOCTEW, MAIOUIMX IpPaBO Ha JOCPOYHYIO
TPYJIOBYIO MEHCHUIO TIO CTapOCTH PabOTHUKAM JIETHOTO COCTaBa TPa)KIaHCKOU
aBualuu. K HUM OTHECEHBl WIEHBI SKUIIAXKEH BO3AYIIHBIX CYJO0B M JPYTHX
JIETAaTEIbHBIX allapaToB; JETHO-UHCTPYKTOPCKUM COCTaB; KOMAaHIHO-JIETHBIN
COCTaB: PYKOBOJMTEINH (MX 3aMECTUTEIH ), MHCIIEKTOPHI U IPYTUE CHEIUATUCTHI
Mo JICTHOW ciyk0e (JIeTHOW paboTe) MUHHUCTEPCTB, BEIOMCTB, YIIPABJICHHM,
OoOBeMHEHUH, TPEANPUITHI, YUPEKICHUM, OPraHU3alUd U WX CTPYKTYPHBIX
NoJpa3ieNiecHui, HMEIOIIMe  JEHCTBYIOIEE JIETHOE  CBHUJAETEIBCTBO U
YYaCTBYIOIIHME B TOJIETaX B COCTABE DKHUIIAXa BO3YIIHOIO CyAHA WA JPYroro
JIeTaTeNIbHOrO arapaTa; MapallloTHCThl BCEX HAMMEHOBAHWM, cracarenu, a
TaKke  JICCAHTHUKHU-TIO)KApHBbIE  BCEX  HAUMEHOBAaHUM,  HHCTPYKTOPBI
aBUAMOXXAPHOW  CIYXObI, = PYKOBOJWTENM  MAPAIIIOTHBIX  (MMapalIroTHO-
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cracaTeNIbHbIX,  I[OMCKOBO-CIACATEIbHBIX)  MOJpPA3ACNIeHuld,  paOOTHUKU
BHEIITATHBIX W INTaTHBIX MAapaIlOTHO-IECAHTHBIX TPYII, COBEPIIAIOIINE
NPBDKKU € MApallloTOM WM CIYCKH (MOIbEMBbI) Ha CIEIUAIbHBIX CITYCKOBBIX
(MOIbEMHBIX) YCTPOMCTBAX C BEPTOJIETOB, HAXOISIINXCS B PEKUME BUCEHHUS Ha
BbICOTE HE MeHee 10 MeTpoB.

B cootBerctBUM ¢ m. 1 cr. 56 Bo3zaymHoro koaekca Poccuiickoii
®denepanny KUAMNAK NUIOTUPYEMOTO BO3AYLIHOIO CYJHA COCTOMT U3 JIETHOIO
SKUMaka (KOMaHIUpa, JPYTUX JIMIl JIETHOTO COCTaBa) U KaOMHHOTO SKHUMaXa
(6bopTomnepaTopoB U OOPTIPOBOTHUKOB).

ITynkTom 2.3.3 HacrtaBiieHHsI IO IPOU3BOACTBY IOJIETOB B IPa)kAaHCKOU
apuaiun  CCCP, yTBEpKIEHHOro NpUKa3oM MHUHHCTEPCTBA TPa)kKIaAHCKOU
aBuaruu CCCP ot 8 anpenst 1985 1. Ne 77 (aeiictBoBai ¢ 1 nexkabps 1985 1. u
yTpatui cuity ¢ 9 Hosiopst 2009 1. B CBsI3M ¢ M3JIaHKEM MpHKa3za MUHUCTEPCTBA
Tpancnopta Poccuiickoit @eaepanuu ot 6 HOsOpst 2009 1. Ne 198), k eTHOMY
COCTaBYy DJKWIMa)ka ObUIM OTHECEHbl JUIA, HMEIOUME JIEUCTBYIOIIEE
CBUJETENBCTBO JIETHOIO COCTaBa, a TAK)KE MOJATOTOBKY M OIBIT, HEOOXOAUMBIE
JUISl YIIPABJIEHUSI BO3YIIHBIM CYJHOM JAHHOTO THUIA WA €ro 000pYyI0BaHUEM:
MUJIOTHI, MITYPMaHbl, OOPTUHXEHEPHI, OOPTMEXAHUKHU, OOPTPATUCTHI, JTECTUYUKH-
Ha0J0/1aTeNu, a Takke OOpPTONEpPaTOPhl, BHIMOJHSAIONIUE CHEIUaIbHbIE pa0OTHI.
K oOcnyxuBaromieMy MOEpCOHATY OHKHUIAaXa OTHECEHbl OOpTIPOBOIHUKH,
OopTornepaTopbl TPAHCIIOPTHBIX CAMOJIETOB U JIPYTUE€ CHEIUATUCTHI, TepeueHb
KOTOPBIX onpeaensieTcss MUHUCTEPCTBOM IPaKIaHCKOW aBHAIUU.

B n. 3.1 ®epepanbHbix aBuanumoHHbIX mnpaBui «lloarotoBka wu
BBIIIOJIHEHUE IIOJIETOB B TpaxaaHCcKkou asuauuu Poccuiickon @Penepauum»,
YTBEPKACHHBIX NpUKa3oM MunHucrepcrBa Tpancnopra Poccurickon ®@enepannun
or 17 urons 2008 r. Ne 108 (yrpaTuin cuiy B CBSI3U C W3JaHHEM IMpPUKa3a
MununcrepctBa TpaHcnopra Poccmiickonn ®enepaumu ot 31 wmroms 2009 r.
Ne 128), Oblmo ompeneneHo, YTO SKUMAXK BO3IYIIHOIO CyAHA COCTOMT U3
JIETHOrO 3KUMNaxa (KOMaHaupa, APYrHX JHI[ JIETHOTO COCTaBa) U KAOMHHOIO
sKuMnaxa (6opTornepaTopoB U OOPTIPOBOIHUKOB).

CornacHo mn. 21 ®enepanbHbIX aBHALUMOHHBIX ITPAaBWJI MPOU3BOACTBA
MOJIETOB TOCYJApCTBEHHOW aBUAILUM, YTBEPXKICHHBIX MpUKazoM MuHHUCTpa
o6oponsl Poccuiickoit denepanuu ot 24 centsiops 2004 r. Ne 275, k eTHOMY
COCTaBYy OTHECEHBI JICTUYMKH, IITYpMaHbl, KypCaHTHI (CIyIIATENIH) JIETHBIX
y4eOHBIX  3aBEJCHUH W  Jpyrue  JIOJDKHOCTHBIE — JIMIA,  HMMEIOIIHE
COOTBETCTBYIOIIYIO CIEIUATbHOCTD, TOAHBIE 110 MEAUIIMHCKOMY 3aKIFOUCHUIO K
JIETHOW paboTe U BBIMONHSIONME (QYHKIMOHAIBHBIE O0S3aHHOCTH B TOJIETE B
COCTaB€ JKHUIMAaXa B COOTBETCTBHHM C PYKOBOJCTBOM I10 JIETHOM 3KCILTyaTaluu
BO3IYIIHOTO Cy/HA.

N3 npuBencHHBIX HOPMATUBHBIX TIOJOXKEHUM B HMX CHUCTEMHOM
B3aMMOCBSI3H CIEAYET, YTO MPABO HA JOCPOUYHOE Ha3HAUCHUE TPYJIOBOM MEHCHUU
no crapoctu mo moan. 13 m. 1 cr. 27 PenepanbHOro 3akOHa O TPYHOBBIX
neHcusax (m. 13 4. 1 cr. 30 denepalibHOrO 3aKOHA O CTPAXOBBIX MEHCHSX) U3
yycia pabOTHUKOB TPAXIAHCKOM aBHUALIMM HMMEIOT TOJIBKO OTIEIbHBIC



39

KaTeropuu TaKUX paOOTHUKOB, K YHUCIY KOTOPBIX OTHOCATCA pPaOOTHUKU
JIETHOIO COCTaBa 3KHUMaXa BO3JIYIIHOIO CyJHA. BOPTIPOBOJHUKHN HE BXOZSAT B
JETHBI COCTaB JKUMNaXa BO3AYIIHOTO CyAHA, OTHOCATCA K KaOMHHOMY
DKUIAXKY, U UX MMEHCHOHHOE OOECIEYEHHE OCYILECTBIIAETCS B COOTBETCTBUU C
npaBuwiamu noAmn. 1 m. 1 cr. 27 ®enepansbHOro 3akOHa O TPYAOBBIX MEHCHSX
(clsauBaps 2015 r. — m. 1 4. 1 cr. 30 denepanbHOro 3aKOHA O CTPAXOBBIX
neHcusix), co Crnuckom Ne 1 mpousBoacTB, paboT, mpodeccuil, TOKHOCTEH U
noKasaTesield, JJalolMX TpaBO Ha JbIOTHOE TEHCHOHHOE OO0ecIeueHue,
yTBepkJaeHHbIM TocTaHoBlieHueM Kabunera MunuctpoB CCCP ot 26 sHBaps
1991 r. Ne 10 (paznen «Tpancmopty, moapasnen 3 «['paxmaHckas aBHALHS,
nosurist  12003000-11217). Takoe pa3aeineHWe MPaBOBBIX OCHOBAaHMM
JOCPOYHOI'O  HA3HA4Y€HUs TPYJOBOM TIEHCHMM II0  CTAPOCTH  MEXKIY
OOpPTHPOBOJHUKAMH U JIMIIAMHU, BXOJSUIMMHU B JIETHBIA HSKUIMAXK BO3IYIIHOTO
CyJHa, CBSI3aHO C TE€M, YTO UX (PYHKIMOHAJIbHbIE OOS3aHHOCTH PA3IUYHBI IO
cBoel crmeuupuke U  XapakTepy, MNCUXO(PU3UOIOTUUECKUE  HaArpy3Ku,
UCIIBITHIBAEMbIE UMU BO BPEMS I0JIETA, HE UACHTUYHBI.

[TonoxeHus: U3JI0KEHHBIX BBIIIE HOPM MAaTEpUATIBLHOrO IIpaBa Cy1eOHbBIMU
WHCTaHUUSMH [PU Pa3pelieHNH CIopa yUYTEHbI He ObLIH, a BBIBOJI CYI0B EPBOM
Y aneJUIMMOHHON MHCTAaHLIHMKM O TOM, YTO IEHCMOHHOE 3aKOHOJATENIbCTBO, HE
ONpeeNssi NepedHsl O0HKHOCTEH JIETHOTO COCTaBa TIPa)KAAHCKON aBHALINM,
OTHOCHUT K JIUI[aM, IPUOOPETIIMM MPaBO Ha JOCPOUHOE HA3HAUEHHE TPYIOBOM
IIEHCUU II0 CTAPOCTH, BCEX WICHOB SKUIAKEW BO3LYLIHBIX CY/IOB U JIETATEIbHBIX
anmnapaToB HE3aBUCUMO OT TOT0, Ha KaKOW JOJKHOCTH OHU pabOTar0T, OCHOBAH
Ha OMIMOOYHOM TOJIKOBAHMM HOPM MAaTepHUAIbHOTO TIpaBa, PETYIUPYIONIUX
CIIOPHBIE OTHOILICHHUS.

Ccbulka Cy/lOB MEpBOM W ameJUISIIIMOHHONW WHCTAaHIIMKA B OOOCHOBaHHE
BbIBOZIa 0 Hanuuuu y L. mpaBa Ha JOCpOYHOE HA3HAYEHUE TPYIOBOM IIEHCUU TIO
CTapOCTM KaK pabOTHUKY JIETHOTO COCTaBa TpaXIaHCKOW aBUAllMM Ha
nocranHoBieHue [IpaBurenscrBa Poccuiickoit denepanun ot 18 uronsa 2002 r.
Ne 537, KOTOpPBIM YCTaHOBJIEHO, YTO IPU JOCPOYHOM HA3HAYEHUU TPYIOBOU
MIEHCUU M0 CTapOCTH PabOTHUKAM, 3aHSATHIM B JIETHOM COCTaBE IPakKIaHCKOM
aBuauuu, npumensiercss CHHUCOK JOJKHOCTEM pabOTHUKOB JIETHOTO COCTaBa
aBHALlMM, YTBEpPKICHHbIM mnoctaHoBileHneM Coera Munucrpos PCOCP or
4 centsiops 1991 r. Ne 459, HecocTosiTeNnbHa, MOCKOIBKY TaHHBIM HOPMATHUBHBIM
IIPABOBBIM AaKTOM OIIPEAETEH MEepeueHb JOJKHOCTEH pPaOOTHUKOB JIETHOTO
cocTaBa, paboTa B KOTOpBIX JAaeT MpaBo Ha meHcuro mo moam. 13 m. 1 cr. 27
denepanabHOro 3aK0HA O TPYHOBbIX MeHcusX (¢ 1 saBaps 2015 . —mo 1. 13 4. 1
ct. 30 ®enepanbHOro 3aKOHa O CTPaXOBBIX NEHCUSX), K KoTopbiM III.,
paboTaBmInii B JOJDKHOCTH OOPTIPOBOTHUKA, HE OTHOCUTCS.

Hamuue y III. neTHOM KHMKKH C yKa3aHMEM KOJIMYECTBA HAJIETA 4acoB,
Ha YTO yKa3al CyJ, YJIOBJIETBOPsIs UCK, CaMO IO ceOe He BieueT BOSHUKHOBEHUS
y HCTIA IpaBa Ha JOCPOYHOE HA3HAYEHHWE MeHcuu no noam. 13 m. 1 cr. 27
@denepanbHOro 3aKOHA O TPYAOBBIX ITEHCUSX.

Onpeoenenue Ne 4-KI'16-62
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Hpoueccyaﬂbnble 6onpocol

13. OOcrTosiTeN1bCTBA, YCTAHOBJICHHbIE BCTYNHBIIMM B 3aKOHHYIO
CIJIy TOCTAHOBJECHMEM  MHMPOBOIO CyIAbM O TNpPHBJCYEHUM K
aIMUHUCTPATUBHOM OTBETCTBEHHOCTH 32 HApyLIeHHEe aBTOPCKUX U
CMEXXHBIX MNpaB, MMEKT MpeJAulualbHoe 3HAaYeHHe Ui Cy/a,
paccMaTpHBAaIOIIero JeJ0 O B3bICKAHUM KOMIICHCAIIMM 32 HE3aKOHHOe
HCII0JIb30BaHHE ABTOPCKHX NPaB, B KOTOPOM YYACTBYIOT Te JKe JINLA.

Pan opranmzanumii obpatmnuch B cya ¢ uckoM kK Il o B3pickaHUM
KOMIIEHCAIIMM 332 HE3aKOHHOE MCIOJIb30BaHUE aBTOPCKUX MpaB. B o6ocHOBaHME
TpeOOBaHUI yKa3aiu, 4YTO SBISIOTCA IPOU3BOJUTENSAMU IPOTPAMMHOIO
obOecnieueHrss M 0O0JaJaTeasIMU HCKIIOYUTENBHBIX IMpaB Ha IPOrpaMMHBIE
OPOAYKTHI, KOTOpPbIE OTBETUYMK HE3aKOHHO MCIIOJNb30BaJl 0O€3 pa3pelieHus, B
CBSA3M C YE€M IIPOCWIM B3BICKATh C OTBETYMKA B HMX IOJb3y KOMIICHCALIMIO 32
HE3aKOHHOE HCIIOJIb30BAaHUE MPOTrPaMMHOIO OOECleyeHus: B JABYKPAaTHOM
pa3Mepe  CTOMMOCTM  JIMUEH3MOHHBIX  JK3EMIUIIPOB  HCHOJb30BAHHBIX
npousBeaeHu Ha ocHoBanuH cT. 1301 I'K PO.

CyaoM yCTaHOBJIEHO, YTO MCTIBI MO €y SBISIOTCS 00JIagaTensiMu
VCKJIFOYUTEIBHBIX aBTOPCKUX IIPaB Ha MporpaMmel 1t OBM.

B  Xome  omepaTMBHO-PO3BICKHBIX  MEpPOIPHUATHUH,  IIPOBEIEHHBIX
COTPYJHUKAaMHU OpraHa BHYTPEHHUX JEJI, ObLIO BBISIBICHO, YTO B JESATEIBHOCTH
o01iecTBa, TUPEKTOPOM KoToporo siBisiercs L., ncnonb3yrorcss KoHTpadakTHbIE
nporpammel 111 OBM. B o¢duce nanHoro obuiectBa oOHapy eHbl U U3BATHI
YEeThIPE CHUCTEMHBIX OJIOKAa KOMIIBIOTEpAa C YCTAHOBJIEHHBIMM Ha HHUX
nporpammamu i OBM ¢ nmpusHakaMu KOHTPadaKTHOCTH, WCKIIOUUTEIbHbIE
IIpaBa Ha KOTOPBIE TPUHAIIEKAT UCTLAM.

B B030y»xneHnuu yrosoBHOTO Jieja B OTHOILICHUH AUpeKTopa obmectna L.
1o 4. 2 cT. 146 YK P® (He3akoHHOE UCTIOIb30BaHUE OOBEKTOB aBTOPCKUX TIPAB,
COBEPILEHHOE B KPYITHOM pa3Mepe) OTKA3aHO 32 OTCYTCTBHEM B €ro JEHCTBUSIX
COCTaBa MPECTYIJIEHNUS.

Pazpemas cnop no cymiectBy M OTKa3blBas B yJOBJIETBOPEHUU HCKOBBIX
TpeOOBaHMI, CyJI MNEepBOM MHCTAHUUHU, C KOTOPHIM COTJIACUJICS  CYJ
aneJUILMOHHON MHCTaHIMM, WCXOAWI W3 TOro, YTO MaTepuasbl Jena He
COIEpKaT JOKa3aTelbCTB, IOATBEPXKAAIOMNX MPUHANICKHOCTh H3BATHIX
CUCTEMHBIX OJIOKOB KommbioTepa [l. kak d¢usnueckomy JHIly, a TaKkxKe
VCIIOJIb30BAHUE WM HEJIMLUEH3HOHHBIX INPOTPAMMHBIX NPOAYKTOB B JIMYHBIX
LEIAX, YTO MCKIIYaIO, N0 MX MHEHMIO, BO3MOJKHOCTb B3BICKAHHS C HETO
3a51BJICHHOW UCTLIAMU KOMIIEHCALIH.

CynebnHas koJjulerus MO TrpaxaaHckum Jnenam  BepxoBnoro Cypa
Poccuiickon @enepannm HE COTJIACUIIACH C BBIBOJAMU HHUKECTOSIIUX CYJIOB IO
CJIEAYIOIIMM OCHOBAHHUSIM.

B cootBerctBum ¢ m. 1 ct. 1229 T'K P® rpaxknanuH Wim 0pUIAYECKOE
JMLO, oOnaaaroniye U CKJIFOYUTEIbHBIM IpaBoOM Ha  pe3yibTaT
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WHTEJUICKTYallbHOM  JEATEIbHOCTH WJIM Ha CPEACTBO HMHAMBUAYATU3ALNU
(mpaBoOOManaTenp), BOpaBE MCIONb30BAaTh TAaKOW pe3yabTaT WM TaKoe
CPEICTBO MO CBOEMY YCMOTPEHHUIO JIOOBIM HE MPOTUBOPEYAIIMM 3aKOHY
cnocobom. IIpaBooOnamarenr MOXKET pacmopsDKATbCA — MCKITIOYUTEIbHBIM
IpaBOM Ha PE3YJbTAT HHTEIUIEKTYaJIbHOW JEATEIbBHOCTH WM Ha CPEACTBO
uHauBuayanuzanuu (ct. 1233), ecnu KomekcoM He TpeayCMOTPEHO HHOE.
[TpaBoobnagaTens MOXKET MO CBOEMY YCMOTPEHHIO pa3pelaTh WM 3ampeniaTh
JPYTUM JIUIAM HCTIOJIb30BaHUE PE3yJbTaTa MHTEIVICKTyaIbHOU JIeATebHOCTH
WIKM cpeAcTBa HHAMBUAyanu3zauuu. OTCyTCTBHE 3ampera HE CUHMTAETCs
corinacueM  (paspenieHuem). [lpyrume Jnuma  He  MOTYT  HCIOJb30BaTh
COOTBETCTBYIOIIUE PE3YJIbTAT MHTEIUICKTYaJbHON NEATETbHOCTH UM CPEICTBO
WHMBUTyalId3aluu 0e3 coryiacus npaBooOagaTess, 3a UCKIIOUEHUEM CITy4aes,
npenycMoTpeHHblx Kogexcom. Mcnonb3oBanue pesynibTaTa MHTEIUIEKTYaIbHOM
JNEATEIbHOCTH WM CPEACTBAa MWHIAMBHAyalu3auud (B TOM UHCIE HX
UCITIOJIb30BAaHUE CIIOCOOAaMU, MPEAYCMOTPEHHBIMH HA3BaHHBIM KOJEKCOM), €CIIU
TaKO€ HCIOJIb30BAHUE OCYLIECTBISIETCS ©0€3 coriacus mpaBooOianarens,
SBJIIETCSI HE3aKOHHBIM M BJIEYET OTBETCTBEHHOCTb, YCTAHOBIEHHYIO KoaekcoM,
JPYTMMH 33aKOHAMH, 3a HCKJIIOYEHHEM CJIy4aeB, KOrJa HCIOJb30BaHUE
pe3ynbTaTa MHTEJUIEKTYaJIbHON NEeSATEIbHOCTH WIH CpelcTBa
WHIUBUyaIA3al[MH JIMI[AMU UHBIMH, Y€M MpPaBoo0JiagaTenb, 0€3 ero coriacus
nomnyckaercs Kogekcom.

B cuny cr. 1301 I'K P® B ciiyyasx HapylIeHHs] HCKIIOUUTEIBHOTO MpaBa
Ha MPOU3BEJCHUE aBTOP UM MHOM MpaBooOsaaTeinb HapsAy ¢ UCIOIb30BaHUEM
IPYTUX TNPUMEHUMBIX CIIOCOOOB 3alllUThl U MEpP OTBETCTBEHHOCTH,
yctaHoBieHHbIX Kogexcom (ct. 1250, 1252 u 1253), BrpaBe B COOTBETCTBUU C
n. 3 ct. 1252 Koxaekca TpeboBaTh 0 CBOEMY BBIOOPY OT HAPYIIUTENST BMECTO
BO3MEILIEHHUS YOBITKOB BBIIJIATBl KOMIIEHCALlMM B JABYKPaTHOM pa3Mepe
CTOMMOCTH KOHTpa(aKTHBIX 3K3EMILIIPOB IPOU3BEACHUS.

Kak pazpsicaeno B m. 43.2 coBMecCTHOro mnocraHoBiieHus Ilmenyma
Bepxosnoro Cyna Poccuiickon @enepauun u  I[lmenyma  Beicmero
Apoutpaxnoro Cyna Poccuiickoii @eneparuu ot 26 mapra 2009 r. Ne 5/29
«O HEKOTOPBIX BONPOCAX, BO3HUKIIUX B CBSI3U C BBEICHHEM B JCHCTBUE YacTH
yerBepTon ['paxkmanckoro koaekca Poccuiickonn @enepanuny», KOMIICHCALHS
MOJJICKUT B3BICKAHWIO TPH JOKA3aHHOCTH (aKTa HApYyIICHHS, TPH HTOM
mpaBoo0IaaTens He 00s3aH J0Ka3bIBATh Pa3Mep MOHECEHHBIX YOBITKOB.

Ha ocnoBanuu 1n. 14 mnocranosinenus Ilienyma BepxoBnoro Cypa
Poccuiickoit @enepanuu ot 19 urons 2006 r. Ne 15 «O Bonpocax, BO3HUKIINX Y
CyJIOB TP PACCMOTPEHUM TPaXKAAHCKUX JEJ, CBSI3aHHBIX C MPUMEHEHUEM
3aKOHOJIATEIHCTBA 00 aBTOPCKOM IMPaBE U CMEXKHBIX MpaBax» MPU Pa3peIICHUH
BOIIPOCAa O TOM, KakKOoW CTOpOHE HAJJIEKHUT JOKa3blBaTh OOCTOSITEILCTBA,
MMEIOIINE 3HAaYeHHUE AJId JIeJia O 3alMTe aBTOPCKOIO MpaBa WM CMEKHBIX MPaB,
CyZly HEOOXOAMMO YUUTHIBATh, YTO OTBETYMK O0s3aH I0OKA3aTh BBHIIIOJIHEHHE UM
TpeOOBaHMI 3aKOHOJATEILCTBA 00 aBTOPCKOM IMPaBE€ UM CMEXKHBIX MpaBax MpH
MCIIOJIb30BAaHUU NIPOU3BEACHUN U (1JIM) OOBEKTOB CMEKHBIX IpaB. B mpoTuBHOM
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ciydyae (U3MYECKOEe WIM IOPUAMYECKOE JIMLO MPU3HAETCA HapylLIUTelIeM
aBTOPCKOIO MpaBa U (WJIM) CMEKHBIX MPaB U JJI1 HETO HACTYMaeT IPaKJaHCKO-
IIPaBOBasi OTBETCTBEHHOCTh B COOTBETCTBUH C 3aKOHOJATENBCTBOM PoccHiicKoi
Oenepanuu. Mcten mgomkeH MOATBEPAWTh (AKT MPUHAICKHOCTH €My
aBTOPCKOIrO TpaBa W (WJIM) CMEXKHBIX MpaB WM MpaBa Ha UX 3aIIUTY, a TaKkKe
(baKT UCIIOIB30BaHUS TAHHBIX MPAB OTBETYMKOM.

Kak cregyer u3 marepuanoB jena, MPOTOKOJIOM 00 aJIMUHUCTPATUBHOM
MIPABOHAPYIIEHUN YCTAHOBJIEHO, 4YTO [I. HE3aKOHHO WCIOJIB30BaJl IpPaBa,
MPUHAJICKAIIUE PANLY OpPraHU3alMii, BOCIOJb30BABIINCH MPOTPAMMaMHU JIs
OBM, TeM caMbIM HapylIMB UX aBTOPCKUE MIPaBa B LIEJSX U3BJICYEHHUS 10X0/1A.

[TocraHOBIIEHMEM O HAa3HAYEHUM AJMUHHUCTPATHUBHOTO HaKa3aHUs
MUpOBOTO cyabu oT 4 (pepans 2013 r. 1. mpu3HaH BUHOBHBIM B COBEPILICHHUH
aAMUHHACTPATUBHOTO IIPaBOHApYIICHUs, NpeaycMoTpeHHoro 4. 1 cr. 7.12
KoAIl P®, n eMy Ha3HaueHO HaKa3aHHE B BUJC aJMUHUCTPATUBHOTO mITpada B
pazmepe 1500 py06. ¢ koH(pUCKaLMEe CUCTEMHBIX OJIOKOB.

[Ipu >TOM MHUPOBOM CyJbsl yKa3aj, YTO OH HE MPUHUMAET BO BHUMAHHE
JOJDKHOCTHOE TosiokeHue L., MOCKoNbKY MPOTOKOA 00 aJIMUHUCTPATUBHOM
MPAaBOHAPYIICHUU HE TMOJTBEPXKJall COBEpIICHUE mpaBoHapymieHus [I. kak
JOJKHOCTHBIM JIULIOM.

Cornacue ¢ JaHHBIM MNPOTOKOJOM MOATBEpkKACHO moamuchkio L. u He
OBLJIO UM 003KaJIOBAHO.

Takum o0pa3om, B Marepuaiax Jena COACPKUTCA  cyaeOHoe
MOCTaHOBJICHUE, ycTaHOBHBIIee BUHY L. kak (u3mdeckoro yimiia B HApyIICHUH
aBTOPCKHX IPaB UCTIIOB.

B cuny ct. 6 ®enepanbHOro KOHCTUTYHIMOHHOTO 3aKoHa OT 31 nexalps
1996 1. Ne 1-®K3 «O cynebnoit cucreme Poccuiickoit deneparnum», cr. 13
['TIK P® BcTynuBIIME B 3aKOHHYIO CHIIY CYJA€OHBbIE NOCTAHOBIIEHUS SIBIISIOTCS
00s13aTeNIbHBIMU JIJIs1 BCEX 0€3 MCKIIFOUEHUSI OPTaHOB rOCYyJAapCTBEHHOW BIIACTH,
OpPraHOB  MECTHOTO  CaMOYMpaBJeHUs,  OOIIECTBEHHbIX  OOBEIUHECHUH,
JOJDKHOCTHBIX JIMI, TpaXKJaH, OpraHu3alui U MOIJIeKaT HEYKOCHUTEILHOMY
WCIIOJIHEHUIO Ha Bcel Teppuropun Poccuniickon @enepanun.

CornacHo a63amy dyerBeproMy 1. 8 moctaHoBieHusi [lmenyma
BepxoBHoro Cyna Poccuiickoit @enepauun ot 19 gexabps 2003 r. Ne 23
«O cynebHOM perreHuN» Ha ocHoBaHUU 4. 4 cT. 1 ['TIK P®, o ananoruu c 4. 4
ct. 61 ITTIK P® cunemyer Takxke ONpENENATh 3HAYEHUE BCTYNHUBIIETO B
3aKOHHYIO CHJIy TIOCTAHOBJIEHUSI W (WJIM) peIIeHUus CyAbM MO Jerny o0
aAMUHUCTPATUBHOM NPAaBOHAPYIICHUU NIPU PACCMOTPEHUH U Ppa3peuieHUU
CyIOM JieJla O TpaxJaHCKO-TIPABOBBIX TMOCIEACTBUSAX JEHCTBUM JHUIA, B
OTHOIIIEHUH KOTOPOTO BBIHECEHO ATO MOCTAHOBJICHUE (PEIICHUE).

Takum o0pa3om, MOJOKEHHS YKa3aHHBIX HOPM 3aKOHA BO B3aWMOCBSI3H C
g, 2 c1. 61 I'TIK P® npenycMmarpuBaiot, 4TO0 0OCTOSITEILCTBA, YCTAHOBJICHHBIC
BCTYIIUBIIUM B 3aKOHHYIO CHJIY CYJEOHBIM TOCTaHOBJICHHUEM II0 paHee
pPacCMOTPEHHOMY JIelly, B TOM 4YHCJI€ TOCTAHOBJICHHUEM MHPOBOTO CYbH,
o0si3aTeNIbHBI 1JI Cy/a, HE JOKa3bIBAIOTCSI BHOBb M HE TOJIEKAT OCIIAPUBAHUIO



43

IIPU PACCMOTPEHUHU APYToro Jeja, B KOTOPOM YUacTBYIOT T€ )K€ JIMIIA.

3710 cyAeOHBIMA UHCTAHIIUSIMU YITEHO HE OBLIO.

Ccbuika cyna aneyuisiqMOHHOW MHCTAHLMM HA TO, 4TO npuBiedeHue L. k
aJIMUHUCTPATUBHOW  OTBETCTBEHHOCTH  HE  HCKIIOYA€T  BO3MOXHOCTH
NPUBJICYCHUS]  KOMMEPYECKON  OpraHu3allid K  TIPaKIAHCKO-IPABOBOM
OTBETCTBEHHOCTH 332  HE3aKOHHOE  HCIIOJIB30BAHME  HEJIMLEH3MOHHOTO
IPOrpaMMHOr0 OOECIEeYeHHs, MpaBa Ha KOTOPOE MPUHAIEKAT HCTLAM, HE
MOKET OBIThb IPUHATA BO BHUMAaHHUE, MOCKOJIbKY MOCTAHOBICHHEM MHPOBOTO
CyIpd HE OBLIO YCTAaHOBJEHO (paKTa HApyIIEHUS aBTOPCKUX IpaB HCTLOB

JNEHCTBUSAMU IOPUIAIECKOTO JIUTIA.
Onpeodenenue Ne 48-KI'16-5

CYAEBHAA KOJVIEI' YA
IO G KOHOMHNYECKHUM CIIOPAM

Hpakmulm RPpUMEHEHUA 3aAKOHOOamenbLCmea o 6am<pomcm3e

14. TpeOoBaHue 0 B3bICKAHMH HEYCTOMKHU KAaK 00ecleyeHHOoe 32J10I0M
HMYIIECTBA [J0/UKHMKA YYUTBHIBACTCH OTAEJBHO B peecTpe TpeOOBaHMU
KPeIUTOPOB M MOMJIEKUT YAO0BJETBOPEHHMIO IOC/IE NMOralieHUuss OCHOBHOM
CYMMbI 32J0/ZKEHHOCTH Y NPUYHMTAIOLIUXCH NPOLEHTOB 32 I0JB30BaHUE
JAEHEKHBIMHM CPEACTBAMH 10 TPeOOBAaHUSIM BCeX KPeIUMTOPOB TpeTbel
oyepeaH, BKJIHOYAs HeE3AJOIOBBLIX, OJHAKO OHO HMeeT 3aJI0I0BOE
NPeMMyIIEeCTBO Mepel YAOBJIETBOPEHHEM Heo0eCcleYeHHbIX TpeOOBaHMM
APYIUX KPeIUTOPOB M0 B3bICKAHUIO (PUHAHCOBBIX CAHKIUIA.

Kpenutop oOpatuicst B apOUTpa>kHBIN CyJl C 3asBJICHUEM O BKIIOUYECHUU
B peecTp TpeOOBaHUN KPEAUTOPOB AOJHKHUKA 33J0JIKEHHOCTH MO KPEIUTHOMY
JIOTOBOPY, MPOLIEHTOB 32 MOJIb30BAHUE JICHE)KHBIMHU CPEJCTBAMHU U HEYCTOMKH,
HAYMCJIICHHOM 3a MPOCPOYKY HCIIOJHEHUS 00513aTEIbCTRA.

OnpenenenueM cyjaa NepBOM MHCTAHIUM, OCTABIICHHBIM 0€3 M3MEHEHUS
MOCTAaHOBJICHUSAMH CyJa aneUIAIMOHHOW WMHCTAaHIIMU W apOUTPaXHOTO cyAa
OKpyTa, 3asBJICHHE YJIOBJIECTBOPEHO B YacTH, TpeOOBaHUsS, COCTABIISIOIINE
CyMMY OCHOBHOTO JOJTra M TPOIEHTOB 3a TMOJb30BaHUE JEHEKHBIMH
CpelICTBaMH, BKIIIOUEHBI B peecTp TpeOOBaHUN KPEIUTOPOB JOHKHUKA B COCTABE
TpPEThEe Ouepean U MPU3HAHBI 00ECTIEUEHHBIMU 3aJI0TOM UMYIIIECTBA JIOJDKHUKA,
TpeOOBaHWE O B3BICKAHUM HEYCTOMKH BKJIIOUEHO B peecTp TpeOOBaHMIA
KPEIUTOPOB JOKHUKA KaK HEOOECIIEUeHHOE 3aJIOTOM WMYINECTBA JIOJDKHUKA.
Cynbl  pykoBoacTBoBaMch  c¢r. 137, 138  ®epepanbHOro  3aKoHa
ot 26 oktsiops 2002 r. Ne 127-®3 «O HecocTosATeNbHOCTH (OaHKPOTCTBE)»
(manee — 3akoH 0 OaHKpOTCTBE), M. 15—17 noctanoBnenus [Inenyma Briciiero
Apoutpaxknoro Cyna Poccuiickoit ®@enepauuu ot 23 wutons 2009 r. No 58
«O HEKOTOpBIX BOIPOCAX, CBSI3aHHBIX C YJIOBJIETBOPEHHEM TpeOOBaHUM



44

3anorojiepkaresss npu OaHKPOTCTBE 3ayorojaTens» (Janee — MOCTaHOBJICHHE
Ne 58) m wucxomunm w3 TOro, 4ro TpeOOBaHUS O B3BICKAHUM HEYCTOMKHU
He 00Ja4al0T NPEUMYIIECTBOM MEPE]] HE3aJIOTOBBIMU TPEOOBAHUAMU 00 yIuaTe
OCHOBHOTI'O JI0JITA ¥ MPOLIEHTOB 3a MOJIb30BAaHUE JCHE)KHBIMU CPEJICTBAMM.

Cyneonas komerus BepxoBHoro Cyna Poccuiickoit ®enepanuu
U3MEHWJIAa Ha3BaHHbBIE CyAeOHbIE aKThl U MpHU3HAJIAa OOECICUYCHHBIM 3aJI0TOM B
TOM 4YHcCJie TPeOOBAaHHE O B3bICKAHUHM HEYCTOMKH I10 CJIETYIOUIUM OCHOBAHUSIM.

B coorBerctBun ¢ mn. 1 cr. 334 'K P® B ciiyyae HEUCIHOJHECHUS
JOJDKHUKOM ~ 00s13aTeNIbcTBa, OOECIEUEHHOTO 3aJ0roM, KpEAUTOp BIpaBe
MOJYYUTh  YIOOBJIETBOPEHHWE W3 CTOMMOCTM  3aJ0KEHHOTO  HMMYIIECTBA
MPEUMYIIECTBEHHO Mepes APYTMMH KpeauTopamu 3anoronareis. [1o oOmemy
npaBuiIy 3aj0r obecrieunBaeT TpeOOBaHUE B TOM 00bEME, KAKOM OHO MMEET K
MOMEHTY yJOBJICTBOPEHUS, B TOM 4YHucCie HEyCTOUKY (cT. 337 'K PD).

N3 nonosxenuii 1. 4 ct. 134 3akoHa 0 GAaHKPOTCTBE CIIEAYET, YTO B CIIydae
OaHKpOTCTBa 3aeMIllMKa TpeOOBaHUA KPEAUTOpA IO KPEAUTHOMY JIOTOBOPY
BKJIFOYAIOTCSL B TPETBIO OYeEpenb peecTpa TpeOoBaHM KpeauTopoB. Ilpu sTtom
TpeOOBaHHE O B3BICKAHUM HEYCTOMKM YUYUTBHIBAETCS OTHECIBHO B pEECTpe
TpeOOBAHUI KPEAUTOPOB M MOMJEKHUT YIOBIETBOPEHHUIO MOCIE MOTAIICHUS
OCHOBHOW CYMMBbI 33JI0JKEHHOCTH M MPUYUTAOMIMXCA TPOLEHToB (1. 3 ct1. 137
3akoHa 0 OaHKPOTCTBE).

Eciu TpeOoBaHUS KOHKYPCHOTO KpEIuTOpa MO KPEAUTHOMY JOTOBOPY
o0ecrnedeHbl 3aJ10rOM MMYIIECTBA JIOJDKHUKA, TO OHU IOTAIIAIOTCS B MOPSIKE,
ycTaHOBJIEHHOM M. 2, 2.1 crateu 138 3akoHa 0 OaHKPOTCTBE: Ha MOTAIICHUE
TpeOOBaHMI yKa3aHHOTO KOHKYPCHOTO KpeauTopa Harpasisiercss 80 mpoIeHTOB
U3 CPEJICTB, BBIPYUEHHBIX OT peali3alluy MpeaMeTa 3ajora, Ho He Oosee 4yeMm
OCHOBHAasl CyMMa 3a/I0JDKEHHOCTH 110 00ECIIEUEHHOMY 3aJI0TOM 0053aTeIbCTBY U
NPUYUTAIOMIMXCA MPOLeHTOB. KpoMe Toro, TpeOoBaHUs 3a70MOBOTO KpPeAUTOpa
MOTAIIAIOTCS 32 CYET JIEHEKHBIX CpPEJICTB, OCTaBIIMXCSA HA CHEHUATIbHOM
OAHKOBCKOM CYeTe IMOCJe IMOoraileHus TpPeOOBaHMM KpEeIUTOPOB NEPBOM U
BTOPOM OYEPEN.

Hu 3akoHOM, HM KpEIUTHBIM JOTOBOPOM HE MPETyCMOTPEHO, YTO B
ciy4yae OaHKpPOTCTBA 3a€MIIIMKA 3aJI0T B OTHOUIEHUHU TPeOOBaHUS 10 B3bICKAHUIO
HEYCTOWKH, BO3HHUKILETO B CBSI3U C HEHCIIOJHEHUEM OOECHEUYEHHOIO 3aJ0rOM
00s13aTeNbCTBA, MPEKPAIAETCS. JlaHHbIE TpeOoBaHUS MOJIeKAT
YIAOBJECTBOPEHUIO B OYEPEIHOCTHU, YCTaHOBJIEHHOW B 1. 3 cT. 137 3akoHa o
6ankporctBe (1. 17 mocranoBnenus Ne 58), mpenMyIIeCTBEHHO MO OTHOIIEHHUIO
K TpeOOBaHUSIM KPEIUTOPOB TPEThEH ouepenn Mo CaHKUUAM, HEOOeCIIeUeHHbIM
3aJI0TOM.

Onpeoenenue Ne 301-2C16-17271

15. Ecam Tperbe JIMI0 HCHOJHHJIO 00513aTeJIbLCTBO JA0JKHMKA
COIJIACHO YCJIOBHUSIM 3aKJII0YEHHOT 0 MU corJialieHus,
He MpeanoJjarawilero BoO3MelleHUsl TPeTbeMy JIMIYy COOTBETCTBYIOIIUX
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pacxol0B, W BOCHOJb30BAJIOCH ILIATEKHBIMH JOKYMEHTaAMH, 3asiBUB
TpeOOBaHMEe O BKJIYEHHH YKAa3aHHbIX CYMM B peecTp TpeOOBaHUH
KpPeIMTOPOB 0/LKHHKA JIMIIb C MPOTHBONPABHON LEJbI0 YMEHbIICHUS] B
HHTepecax J0JIKHMKA KOJIUYeCTBA TI0J0COB, NPUXOAAIIMXCH HA JI0JII0
HEe3aBHCHMBIX KpPeIMTOpPOB, Tpe0OBaHHEe TpeTbero JHUIA He MOMAJEKUT
BKJIIOYEHHIO B peecTp TPeOOBAHMI KPeAUTOPOB NOJKHUKA.

B pamkax nena o HecocTosTeIbHOCTH (0aHKPOTCTBE) M. B apOUTpaskHBIM
CYyJl C 3asiBJICHUEM O BKJIOYEHUHU B peecTp TpeOOBaHUN KPEIUTOPOB JOJKHUKA
oOpatmnacs I1., ccbutasich Ha TO, YTO OHA MIPOM3BENa OIIaTy 3a10KeHHOCTU M.
10 KPEAUTHOMY JOTOBOPY.

OmnpenenenrueM cyna NMepBOMl MHCTAHIIMHM, OCTaBJICHHBIM 0€3 M3MEHEHUSs
MOCTAHOBJICHUSIMHU Cy/la aNeUIAIIMOHHON HMHCTAHIIMM W apOUTPakHOrO CyJa
okpyra, TpeboBanus [I. mpu3HaHbl 0O0OCHOBAaHHBIMH W BKJIIOYEHBI B PEECTP
TpeOOBAHMI KPEIUTOPOB JOJDKHUKA C YAOBIETBOPEHUEM B TPETHIO OUEPEb.

Cyneonas komerus BepxoBHoro Cyna Poccuiickoit ®enepanuu
OTMEHWJIa Ha3BaHHbIE CyJeOHbIE aKThl M HalpaBuja JIeJO Ha HOBOE
PAacCMOTPEHHUE M0 CIAEAYIOIUM OCHOBAHUSIM.

ITo cmbicay cr. 313 'K PO B ciiywae, korja UCHoJHEHHE 00s3aTENbCTBA
BO3JIO)KEHO JIOJDKHUKOM Ha TPEThE JMIO, MOCIEACTBUS TAKOTO HMCHOJHEHUS
B OTHOIIEHUAX MEXAYy TPETbUM JIMIOM U JOJDKHUKOM  PETryIUpPYIOTCS
COTJIAIICHUEM MEXIYy HHMH, a HE MpaBWIaMH O cyOporanuu (ab3ail mepBbIid
m. 21 nocranoBnenusa Ilnenyma BepxoBHoro Cyna Poccuiickoit ®enepauuu
ot 22 Hos6ps 2016 1. Ne 54 «O HEKOTOPBIX BOMpPOCaX MPUMEHEHUS OOIIMX
nosnoxkeHuit  ['paxmanckoro  kojekca  Poccuiickoit ~ ®denepamuu 00
00s3aTENIbCTBAX M WX HCIOJHEHHH»). DTO  COTJIAIICHHE MOXKET SBISTHCA
CHETKOM, OIMOCPEAYIOMIEH 3a€MHBIC OTHOUICHHUS MEXIYy TPETbUM JIMIIOM H
JOJDKHUKOM, JOTOBOPOM, MPEAYyCMATPUBAIOIIMM JIAPEHUE TPETbUM JIUIIOM
JOJDKHUKY HCIIOJIHEHHOTO B MOJIb3Y KPEAUTOpa, COIIAIIEHUEM O MOTalleHUH
CYILIECTBYIOLLIETO  00f3aTeNbcTBa  TPEThEro  JULA Nepen  JOJKHUKOM
MOCPEJICTBOM IJIaTeka TPETHETO JUIA B TIOJIb3Y KPEAUTOPA JOJKHUKA U T. 1.

Bo3paxas npotuB BkirodeHus TpeOoBanuil II. B peectp TpeboBaHuit
KPEIUTOPOB JOJDKHUKA, OJIMH M3 KPEIUTOPOB cchljaics Ha To, uto M. u II. —
ponctBeHHHKHU (OpaT u cectpa). Takxke kpeauTop oOpaliajl BHUMaHHE Ha TO,
910 M. KOHTPOJMpOBajd TpyINIly KOMIIAHWUHM, SBISSICE €€  KOHEYHBIM
oenedurmapom, I[1. Obia cBA3aHa C JaHHOW TPYNIOW KOMMAaHWM, BBICTyMHas
YYaCTHULIEH psiJa OpraHu3alui, BXOA[IKUX B 3Ty rpyniy. Cyabsl He TPOBEPHIIH
yYKa3aHHbIE JOBOJIbI KPEAUTOPA, TOTJA KaK OHU UMEJU CYIIECTBEHHOE 3HAYCHUE
JUJIS1 TPABUJIBHOTO pa3pelieHust Cropa.

I'paxxnanckoe  3aKOHOAATENIbCTBO  OCHOBBIBAETCS HA  IPE3yMIIIUU
Pa3yMHOCTH JIEUCTBUNA YYaCTHUKOB TPAXITAHCKUX MpaBooTHOIIeHU (cT. 10
['K P®), nostomMy B cHUTyaluH, KOrja POACTBEHHUK OeHeduimapa TpymIibl
KOMIMaHuM, BEAYIIMA C HUM OOIUNA OW3HEC, CUCTEMaTUYECKH IPOU3BOJIUT
IJIaTEeXHU 32 3TOro OeHepuuuapa ero KpeauTopy, Ipearnoiaraercs, YTo B OCHOBE
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onepaunﬁ [0 MOralliCHHUI0 YYXXOro aojira JIC)KUT AJOTOBOPCHHOCTb MCKIAY

OeHeuuapoM © €ro pOJICTBEHHHKOM — 3aKJIIOYCHHass MMM CJHeJKa,
ONPEAENSIONIas yCIOBUS B3aUMOPACUETOB.
Eciu  oOcrositenscTBa, Ha  KOTOpbIE  yKa3blBall  KPEIUTOP,

COOTBETCTBOBAJIA JEHCTBUTEIHLHOCTH, CyJaM COTJIACHO TIOJOXKECHHUSIM CT. 65
AIIK PO cnenoano Bo310xuTh Ha I1. OpeMs ux onpoBep>keHUs] — 000CHOBAHMS
pa3yMHBIX NPUYMH TOro, YTO OHA Toramaina 3aJ0/LKeHHOCTh 3a M.,
MPEABAPUTEILHO HE OTOBOPUB C HUM ITOCJEACTBUS CBOMX JICUCTBUM.

ITockonbky Hu II., HM M. He mnpeacraBuin B MaTepuanbl JAena
MACbMEHHBIA TEKCT COTJIALICHUS, CyAaM CJIEIOBAJII0 YCTAHOBUTH CYILIECTBO
CBSI3BIBAIOLIEH UX CHEIKHU IyTEM HCCIEAOBAHHS OOCTOSITENBCTB, KAaCaIOIIUXCS
ucnoaHenus I1. o6s3aTenscTB M.

Kpenutop mnonaran, 4to oOCTOSITENbCTBA COBEPILICHUS IUIATEXKEH U
MOCJIEIYIONIEe TIOBEJCHUE CTOPOH (€XKEMECSIYHOE TMEePEeUUCICHUE B TEUYCHHE
MPOJIOIKUTEIBLHOTO MEpUoJia BpeMeHu, Hanuuue Mexay [1. u M poacTBeHHBIX
cBs3eid (Opar U cecTpa), AJIUTENbHOE HemnpeabsBiaeHue II. ¢duHAHCOBBIX
npereH3uit M. BIJIOTH J0 BO30OYXKJEHMS Jejla O OaHKPOTCTBE IOCIEIHETO,
HepackpbiTUe HWHPOPMALIUM O KAaKOM-JIMOO BO3ME3JHOM  COIJIAIICHUH,
3aKJIIOYEHHOM HWMH), CBUAECTEIBCTBOBAIM O ToM, uto II. ocymiecTBisyia 3TH
IUIATe)KM BO HMCHOJHEHHE O€3BO3ME3JTHOM CJHEIKH, 3aKIIoueHHon ¢ M., a
BIIOCJIEACTBUM (TIOcTie BO30OYXKAECHHS Jeia O OaHKPOTCTBE) BOCIOJIb30BAIACh
IJIATEKHBIMUA JIOKYMEHTAMH HUCKJIIOYUTEIBHO C MPOTUBOIPABHOW LEJBIO
YMEHBIIIEHUSI B MHTEpecax M. KOJMYECTBAa rOJIOCOB, MPUXOMSIINXCS Ha JOJIO
HE3aBUCUMBIX KPEIUTOPOB.

Jlanubie 110BOABI CyAbl B HapylieHwe TpeboBanuit ct. 71 AIIK PO
He npoBepuwin. OIHAKO MPU MX MOATBEPKACHUU OCHOBAHUM Il BKIIFOYEHUS
TpedoBanuii I1. B peecTp kpenutopoB M. HE UMETOCH.

Onpeodenenue Ne 306-2C16-17647 (7)

16. B cayyae Korga [JOJOKHUKM 10  00ecCHeYUTebHbIM
00s13aTe/ILCTBAM BXOJASAIT B TPYNIy JHI € OCHOBHBIM IOJIZKHUKOM,
00beUHEHbI ¢ HUM O0INMMH 3KOHOMHMYECKHMMHM HHTEpecaMM H
KOHTPOJIUPYIOTCH OJJHUM KOHEYHbIM OeHeGuUHMapoM, MPe3lOMHUPYETCs, YTO
NpeIoCcTaBJIeHHbIE 00ecIeYeHUs SIBJISIIOTCH COBMECTHBIMM, a JIOJIKHUKH T10
o0ecnevYuTeIbHBIM J0T0BOPAM — COJTMIAPHBIMHU J0JKkHUKaMH. [Ipu 3TOM
YACTUYHO YAOBJIETBOPUBIINI KPEeAUTOPA NOJKHHUK MO 00eCIeYuTeIbHOMY
00513aTEJILCTBY HE MOXKET MOJYYMTh BO3MeleHHEe CBOMX PAacxoA0B OT
APYTUX J0KHUKOB /10 TMOJTHOTO Y/I0BJIETBOPEHNsI KPpeaAuTOopa.

bank u o0mecTBO (3aeMINMK) 3aKJIIOYMIA KPEIUTHBIA 1oroBOp. Psin
KOMIMaHUW mepefany B 3aj0r 0aHKY HEIBIKMMOE UMYIIECTBO B OOECIeueHUE
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UCIIOJIHEHUST 0053aTeNbCTB 3aeMIIMKa. M. Takke MNOpy4dWwiIcs 3a 3aeMILUKa
nepes 6aHKOM.

PemenneM cyna oOuien IOpUCAUKIMU ¢ M. KaK ¢ MOPYYUTENS B MOJIb3Y
Oanka B3bickaHO 181 147 677 pyOrelt 3a105KEHHOCTH TI0 I0TOBOPY 3aiiMma.

Komnanusi mnepemana OaHKy 3aJ0KEHHOE€ UMYIIECTBO, OIICHEHHOE
B 9052500 pybmeit, B cUeT TMOTamIeHWS 3aJ0JDKCHHOCTH  OOIIecTBa
110 KPEAUTHOMY JIOTOBOPY.

KoMmnanus obpatunack B apOUTpaXHbBIN CyJl C 3asBJICHUEM O BKIIIOUEHUU
9052500 pybOneit B peectp TpeOOBaHUN KpeauTopoB M. (NMOPYUHTENb),
CChLIasICh HA TO, YTO K HEW mepenuio TpeboBaHUE OaHKa B YKa3aHHOM 4acTH IO
KpPEAUTHOMY JOTOBOPY U IO 00ECIIEUUTENBHBIM CCIIKAM.

OmnpenenenueM cyia MepBOM MHCTaHIMM, OCTABJICHHBIM 0€3 M3MEHEHMSI
IOCTAaHOBJICHUAMU CyJa aneUIILMOHHOM MHCTAaHUUU W apOUTPaXHOIO cyAa
OKpyTa, TpeboBaHHE KOMITAHUU IPU3HAHO OOOCHOBAHHBIM U BKIIIOUEHO B PEECTP
TpeOOBaHMI KpeIUTOPOB M. C yTOBJIETBOPEHUEM B TPETHIO OUEPEIb.

Cynebnass kosuerusi BepxoBHoro Cyma Poccuiickoit ®enepanuu
OTMEHWJIa HAa3BaHHbBIE Cy/Je€OHbIE aKThl M HampaBuia 00OCOOJEHHBI CHOp Ha
HOBOE PACCMOTPEHHE I10 CIEAYIOIIUM OCHOBAHUSIM.

bank oOpaian BHUMaHHE CyJOB Ha 3aBUCHMBIN XapakTep oOecreyeHus,
IPEIOCTABIEHHOTO KOMIIAHWEW MO JoJraM OOUIECTBA, BXOMAIIErO B TPYIMIY
IOPUIMYECKUX JIUL, KOHTPOJIUPYEMBbIX M. Kak KOHEUHbIM OeHepUIapoM yepes
POJICTBEHHUKOB U aQpuinpoBaHHbIE (CBSI3aHHBIE) C HUM CTPYKTYPHI.

B cutyanuu, Koraa oJHO JIMIIO, BXOAAIIEE B IPYIITY KOMITAHUM, ITOITy4aeT
KpEOUTHBIE CpEICTBA, a Jpyrue JIMLa, BXOJAUIME B Ty JKE€ TIPYIILy,
OOBEIMHEHHBIE C 3aEMUIMKOM OOIMIMMHM 3KOHOMHYECKHMMH HWHTEpEcamu,
KOHTPOJIUPYEMBIE OJTHUM U TEM K€ KOHEUHBIM OeHedULnapoM, Mpe1oCTaBIsIOT
oOecrieyeHMUe B MOMEHT  TMOJy4YeHUs  (QUHAHCUpOBaHMS, 3Has 00
00eCreyuTeNbHBIX 0053aTeNIbCTBAX BHYTPH TPYIIbI, MPEANOJaraercs, 4ro
COOTBETCTBYIOILIEE  OOECMEYEHUE  HAIpaBJICHO  Ha NPOMOPLHOHAIBHOE
pacnpeneneHue pucka aedonaTa 3aeMIIMKa MEXAY BCEMH 4YJI€HaMHU TaKOM
Ipyninbl KOMIIAHUKA BHE 3aBUCUMOCTH OT TOrO, Kak o(OopmIIeHO oOecrieueHue
(0OIHUM JOKYMEHTOM JHMOO pa3HbIMH), YTO IMO3BOJSET KBAIU(PUIIMPOBATH
nojo0HOe obOecrieueHre Kak COBMECTHOe oOecnedeHue. MHoe MOXeT ObITh
OTOBOPEHO B COTJIAIIEHUH MEXAY JULAMH, IPEJOCTaBUBIIMMHU OOECleueHue,
WIM BBITEKaTh M3 CYILIECTBA OTHOWICHWW MexAy HuUMH. IIpenocraBusiive
COBMECTHOE OO€CIEeUeHHE JIMLA SBISIIOTCS COJMIAPHBIMU JOJDKHUKAMHU 10
OTHOLIEHUIO K KpeauTopy. IIpm MCHOJHEHMM OJHUM W3 TaKUX COJIUIAPHBIX
JOJDKHUKOB 00s13aTeNbCTBA MEepe KPeIUTOPOM K HEMY B MOpsIKe cyOporaiuu
NepexoauT TpeOOBaHME K OCHOBHOMY JIOJDKHHKY (a03ail 4yeTBepThiid CT. 387
['KP®). OgHako ero OTHONICHHWS C JAPYTMMH BBIAABUIMMHU OOecledeHue
YJIeHaMH TPYNIbl [0 OOMIEMY NpPaBUILy PETYJIUPYIOTCS MOJOXKEHUSIMHU M. 2
cT. 325 'K P® o perpecce: oH BrpaBe NpeIbsBUTh PErPECCHbIE TPEOOBAHUS K
KOKJOMY W3 JIMI, BBIJABIIMX OOECHEYeHHEe, B CyMME, COOTBETCTBYIOIIEH HX
nojie B obecrieueHnnd 00s3aTeIbCTBA, 332 BBIUETOM JIOJM, MAJAloOlIed Ha HEro
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camMoro. AHaJIOTHYHbBIN BBIBOJ CJIEYET U3 CMBICIIa TpaBoBOil no3uiuu [lnenyma
Briciiero ApOGutpaxnoro Cyna Poccuiickoit ®enepanuu, H3JI0KEHHOW B
a03amax BTOPOM M TpeTbeM II. 27 mocTtaHoBleHUs OT 12 utonst 2012 r. No 42
«O HEKOTOPBIX BOIIPOCAx paspenieHus CIIOpOB, CBS3aHHBIX C
NOPYYHUTEIBCTBOMY (1aiee — moctaHoBiIeHUE Ne 42).

Cyzabl omIMOOYHO HE UCCIENOBAIM BXOASUIME B KPYr OOCTOSITENBCTB,
NOJJIEKAIINX YCTAHOBJIEHUIO B paMKax 000COOJEHHOr0 CIopa, BOIPOCHI O TOM,
JEUCTBUTENHHO JIM CYIIECTBOBAJIA TPYINa IOPUIUIECKUX JHI], KOHTPOJIUpyeMast
M., UMeNOoCh JId BOJICU3BSIBICHUE UYICHOB ATOW TPYMIbl HA MPEIOCTABICHHE
COBMECTHOTO OOECIEYEeHHs, HE OMNPENCTIIN JOJI0 KaXKIOTo 4JieHAa TPYIMIbI
B 00€CNIEUCHUH KPEIAUTHBIX 00s3aTeNbCTB (MPU  YCIOBUM BbIIAYU HUMH
COBMECTHOTO O0eCIeYeHus1).

Kpowme toro, no cmeiciy 1. 2 ct. 325 'K P®, ecinu nHOE HE YCTaHOBIICHO
COTJIALIEHUEM MEXAY COJHMAAPHBIMA  JOJDKHUKAMH, MPEJOCTABUBIIMMU
COBMECTHOE O0ECIEYeHUE, U HE BBITEKAET U3 OTHOLICHUW MEXIy HUMH, IPABO
perpeccHoro TpeOOBaHUSA K OCTAJIbHBIM JODKHUKaM B 00€CIEUUTETLHOM
00513aTENLCTBE UMEET HE JII0OOM MCIIOTHUBIINN 00513aTEIIHCTBO, a JIUIIIH TOT, KTO
UCIIOJIHWIT 0053aTeNbCTBO B pa3Mepe, MPEBBIIIAIONIEM €ro A0, W TOJIBKO
B MPUXOSAMICHCSA Ha KaXI0T0 U3 OCTAIBHBIX JOJLKHUKOB 4acTu (ab3all nmepBbIi
. 53 mocrtanoBneHusa Ilnenyma BepxoBHoro Cyna Poccuiickon ®enepannu
ot 22 Hos6ps 2016 1. Ne 54 «O HEKOTOpPBIX BOMpPOCAX MPUMEHEHHUs OOIIUX
nosnoxkeHuit  ['paxmanckoro  kojekca  Poccuiickoit ~ ®denepamuu 00
0053aTENIbCTBAX U UX UCTIOITHEHUN ).

Takum oOpa3om, B ciyyae IpPEIOCTABIEHUS COBMECTHOIO OOECIIEUEHMS
cyJaM IpH THpoBepke OOOCHOBAHHOCTH CIOPHOTO TpeOOBAaHUSA CIIEAOBAJIO
BBISICHUTD, UCTIOJTHEHO JIM KOMIIaHUEH 0053aTeNLCTBO Mepes] 0aHKOM B pa3Mepe,
MPEBBIIIAIONIEM JIOJI0 AAHHOTO OOIIECTBA, UMESl B BUAY, YTO P COBMECTHOM
oOecrieYeHU KOMIIAHMSI BIpPaBE TMOJYYUTh C OCTAIBHBIX COJUIAPHBIX
JOJDKHUKOB, BBIJABIIMX OOECHEYEeHHE, KOMIIEHCAIMI0 B pa3Mepe TOro, 4To
KOMIIaHUs yIlaTuia CBEepX INajalmer Ha Hero poiau. Ilpm  srtom
OTBETCTBEHHOCTbH Mepe]l KOMITaHUEH JTF000ro APYroro CONMIApHOro J0HKHHUKA B
o0ecrneunTeIbHOM 00S3aTebCTBE OMNpENEseTCsl MCXOJs U3 TOW 4YacTu
MPEBBIIIEHUS, KOTOpasi MPUXOAUTCS HA HETO.

N3 cymectBa obOecneuuTeNnbHBIX — 00S3aTENBCTB,  HAMPaBIECHHBIX
Ha MaKCHUMAaJIbHOE YIOBJIETBOPEHUE TPEOOBAHUM KpeaUTOpa 3a CUET UMYIIIECTBA
NOpYy4YUTENeN U 3a10orojarenei, U MpuHLIKIA JOOPOCOBECTHOIO OCYIECTBICHHUS
rpaxxaanckux npas (ct. 10 'K P®) cnenyert, 4To 10/KHUK B 00€CTIEUUTEIHLHOM
00s13aTENbCTBE, YACTUYHO HUCIOJHUBIINKA 0053aTEbCTBO TEpes KPEeaUTOPOM,
HE UMEET TIpaBa Ha VYAOBICTBOPEHHUE CBOErO0 TpeOOBaHHS K JPYromy
COJIMJAPHOMY JOJDKHUKY 110 TIOJIHOTO YAOBJIETBOPEHUS MOCIEAHUM TpeOOBaHUMI
Kpeauropa 110 OCHOBHOMY 00s13aTeIBCTBY (MpPUMEHUTENHHO K
paccMaTpuBaeMbIM OTHOIIEHUSM — TI0O CMBICIy a63ama Btoporo 1. 30
noctaHoByieHust Ne 42; B Hacrosiiee Bpemsi — coryiacHo m. 1 cr. 6, aG3aiy
BTOopomy 1I. 1 cT. 335, . 4 c1. 364 'K P® (B penakuuu denepaabHOro 3akoHa
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or 8 Maptra 2015 r. Ne 42-®3 «O BHECEHMM HU3MEHEHUH B 4YacTh MEPBYIO
['paxxnanckoro kojekca Poccuiickoit @enepanun»)). C ydyeToM 3TOro cyjaam
HAJJIeKaJI0 YCTAHOBUTD, UCIIOJIHEHO JIM B ITOJIHOM 00beME 0053aTeNIbCTBO MEpPeN
0aHKOM MO0 KpPEIUTHOMY JOTOBOPY, W B CIly4ae YaCTUYHOIO HEUCIOIHEHUS
JTAHHOTO OO0S3aTEIbCTBA, BKIIOUCHUS HEMOTAIICHHOW YacTH 3aJ0JDKEHHOCTH
nepes; OCHOBHBIM JIOJDKHUKOM IO YIIOMSIHYTOMY KPEJIWTHOMY JOTOBOPY B
peectp TpeOOBaHUN KpeauTOopoB M. oOmNpenenuTb MOPSAOK HCIOTHEHUS
TpeOOBaHMS KOMIIAHUU.

Onpeoenenue Ne 306-2C16-17647 (6)

17. Onpenesienne aeHeKHbIX TPeOOBAHMH KpeauTopa B pyOJsix B
peecTtpe TpeOOBaHUII KPeIMTOPOB OCHOBHOIO J0JIKHMKA-0aHKPOTa He
U3MeHsieT 00f13aTeJIbCTBO TMOPY4YHUTE/Isl, BbIPajKeHHOE B HMHOCTPAHHOM
BAJIIOTE.

B oOecneuenue wucnonHeHus o00s3aTeNbCTB 00IIECTBa (OCHOBHOM
JTOJDKHHMK) TI0 BO3BpaTy kpeauTa OaHKy (Kpeautop) OaHKOM U KOMIIAHUEH
(mopy4uTenah) 3aKIIOUEH JOTOBOP IMOPYYUTEIbCTBA, B COOTBECTCTBUU C
YCIIOBUSIMH KOTOPOT'O YCTAaHOBJIEHO, YTO MOPYYUTENb O0sI3aH OCYIIECTBHUTH
IUIaTEX B BAJIFOTE €BPO.

BnocnenctBun 0011ecTBO MpU3HAHO OAHKPOTOM, OTKPBITO KOHKYPCHOE
IIPOU3BOJICTBO.

OnpenenenueM ot 12 okta0psi 2015 1. apOUTpakHBIA Cyl BKJIIOUMI
TpeboBanus 6aHka B pasmepe 7 604 782 pybOneli 69 komeek OCHOBHOTO JI0JITa,
69 047 py0:eit 82 xomeek MpPOIEHTOB 3a MOJb30BaHUE JEHEKHBIMH CPEJICTBAMHU
u 143 pyGneit 11 xomeek HEYCTOWKHM B TPEThIO OYEpPENb peecTpa TPeOOBAHMIA
KpEIUTOPOB OOIIECTBA.

bank obparuics B apOUTPaXKHBIN Cyl C HCKOM K KOMIaHUH (ITOPY4YHUTEb)
O B3bICKaHUHU MO JOTOBOpY mHopyuuTtenbctBa 154 125, 34 eBpo B pyonsax 1o
kypcy LenrpansHoro banka Poccuiickoit ®@enepaunn Ha Aary (hakTU4ECKOro
aTexa.

Pemiennem cyna  mepBOM  MHCTAHIIMM — MCKOBBIE — TpeOOBaHUS
YAOBIETBOPEHBI YacTU4HO. Cy/1 IpHILEN K BBIBOLY O TOM, YTO OTBETCTBEHHOCTh
NOPYYMTENI OrPAHWYEHA TMpPEAEIaMH CYMMBI, BKJIOYEHHOH B PEECTp
TpeOOBaHUI KPEIUTOPOB OCHOBHOT'O JIOJIKHUKA.

IlocTaHoBNEHMEM CyJa aNeUBILMMOHHONM WHCTaHUUH, OCTaBJIECHHBIM
0e3 U3MEHEHHsI TIOCTAaHOBJIICHUEM apOUTPaKHOTO Cyla OKpyra, pelieHue cyia
NIEPBOM MHCTAHIIMM OTMEHEHO B YaCTH B3bICKaHHSI C KOMIIAHUM CYMM ITPOLICHTOB
U HEYCTOMKH, B YAOBJIETBOPEHUHU YKa3aHHBIX TpeOOBaHMI oTkazaHo. [Ipu 3TOM
CyJlbl COTJIACUJIUCH C BBIBOJJOM O TOM, YTO B3BICKAHHME C TMOPYUYUTENs J0JTa B
BaJIIOTE C MEPECUETOM IO Kypcy Ha JaTy (aKTHYECKOro IUlaTeXa CTaBUT
MOPYUMTEIIA B 3aBEIOMO HEBBITOJTHOE MOJIOKEHUE 110 OTHOLLIEHUIO K OCHOBHOMY
JOJDKHUKY, JJI1 KOTOPOTO JIOJT YK€ YCTAHOBJIEH U 3a(pUKCUPOBAH B PYyOIIsX.
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Cynebnas koserusi BepxoBHoro Cyma Poccuiickoii ®Deneparuu
OTMEHWJA Ha3BaHHbIE CyJAeOHBIE aKThl M HampaBuia Jelo Ha HOBOE
PacCMOTPEHHUE B CY/l IIEPBOM MHCTAHIUU I10 CJIEAYIOIIUM OCHOBAHUSM.

ITo cmeiciy cr. 361 m . 2 cr. 363 T'K PO, BeimaBas obecneueHue,
NOPYYMTENIb MPUHUMAET Ha C€0sl BCE PUCKU HEUCIPABHOCTH JOJDKHUKA, B TOM
YHUCJIE CBS3aHHbBIE C OAHKPOTCTBOM MOCJIETHETO.

JUiss  ymopsigodeHusi BENEHUs peecTpa TpeOOBaHUM  KpPEAUTOPOB
3aKOHOJIaTEIbCTBO O  OAHKPOTCTBE  COACPKUT  CHEIUalbHble MpaBuUia,
OTIpEACINSIONINE TMOPSAOK IepPeBo/ia JCHEKHBIX TPEOOBaHM B MHOCTPaHHOU
BalltoTe B BaMOTy Poccuiickoit ®eneparuu (abd3ar yetBepThit 1. 1 cT. 4
3akoHa 0 0OaHKPOTCTBE), MCXONS M3 KOTOPBIX OaHK 3a(UKCHpPOBAT BaJTIOTHBIN
JIOJIT B OTHOILIEHUW OCHOBHOTO JIOJDKHHUKA B pYOJIX MO KypCy Ha JIaTy BBEIICHUS
HaOmoaeHus. B To ke BpeMs BajioTa IJiaTexa Mo KPEAUTHOMY JTOTOBOPY U
JIOTOBOPY MOPYYHUTEIBCTBA OCTAIaCh HEU3MEHHOM.

Onpenenenue JEHEXHBIX TpeOOBaHWW K JODKHUKY B PyOJeBOM
HKBUBAJIEHTE B PEECTpe TPEOOBAHMI KPEAUTOPOB HE U3MEHSIET 00A3aTENIbCTB
MOPYYUTENI W HE CTABUT €ro B 3aBEJOMO HEBBITOAHOE IMIOJOKEHHUE IO
OTHOLICHUIDO K OCHOBHOMY JOJDKHUKY, YYUTBIBas, YTO KypCOBas BaJIOTHAs
pa3HUIAa MOXET IPUHUMAaTh KAK OTPULATEIBHBIC, TAK W ITOJIOKUTEIbHBIE
3HaueHHs. VI3MEHEeHHe CylaMM BAJIIOTHI IIATEXKA MOPYUMUTENS, YCTAHOBICHHOU
JIOTOBOPOM, TpU OAHKPOTCTBE OCHOBHOT'O JOJDKHHKA IPOTUBOPEUUT CMBICIY
o0ecneunTenbHOro 0053aTeabCTBa, KaK YCTAHOBICHHOIO Ha Cllyyaill HEBO3BpaTa
NOJTy4YeHHOro OJara.

B c¢Bs3u ¢ TeM, 4TO B OTHOLIEHUH ITOPYYUTENSA HA MOMEHT PaCCMOTPEHUS
HACTOSIIIETO CIopa He BO30YKEHBI MPOIeypbl OAHKPOTCTBA, NOJOKEHUS 1. 51
noctaHoBienuss [lnenyma Beicmiero Apbutpaxknoro Cyma Poccuiickoit
@enepanun ot 12 nrons 2012 r. Ne 42 «O HEKOTOPBIX BOIIPOCAX pA3PELICHUS
CIIOPOB, CBSI3aHHBIX C MIOPYUYHUTENBCTBOMY» HE MOJIEKAT IPUMEHEHUIO.

Onpeoenenue Ne 305-2C16-19525

18. Camo mo ced0e TO 0OCTOATEJBCTBO, YTO IMPH 3AKIIOYCHUH
J0rOBOpa INepeHaliMa apeHaaTop 0CBO00KIAeTCs OT BHECEHHMsI apeHIHO
iaTbl Ha Oyayumiuii Tnepuoja, He FABJSAETCS OCHOBAHMEM JUIsl 0TKAa3a
B Y/10BJIETBOPEHUU TpeOOBaAHUS 0 NPU3HAHUM TOM cAeJKH
HeeCTBUTEJIbHOM B CHJIY MOJIOKeHuUi 1. 1 CT. 61° 3aKkoHa o 0aHKpOTCTBE.

YTOJHOMOYEHHBIM ~ OpraHoM  (apeHjojarenb) ©  MOPEAIPHITHEM
(apenmatop)  3aKJIIOYEH ~ JIOTOBOP  apeHAbl  3€MENbHBIX  yYaCTKOB
CCIbCKOXO3SIMCTBEHHOTO HA3HAYCHUS, MPUHAUICKANUX MYHHUIUIAIEHOMY
00pa3oBaHUIO.

BrocneacTBun mpeanpusaTHeM (apeHAATOpP) W TJIaBOW KPECThSIHCKOTO
(bepmepckoro) xo3siicTBa (HOBBIN apeHaatop; nainee — riasa KOX) ¢ cornacus
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YIOJHOMOYEHHOIO OpraHa 3akilo4eH [JOroBOp O Iepefadye TMpaB U
00513aHHOCTEM IO T0TOBOPY apeH/Ibl HOBOMY apeHIaTopy.

[Tomarasi, 4TO yKa3aHHBIA JOTOBOP SIBJISIETCA MOJO3PUTEIBHONW CHEIKOU,
TaK KaK 3aKJII0YEH MPH HEPaBHOLIEHHOM BCTPEYHOM HCIOJIHEHHUU 00S3aTEeIbCTB
CO CTOPOHBI HOBOTO AapEHJATOpPa, KOHKYPCHBIM YIPABISIOMNANA HMYIIECTBOM
IpeanpUsITUS 0OpaTHIICSA B apOUTPaKHBIN CyJ1 C 3asBJICHUEM O TPU3HAHUH 3TOTO
JIOTOBOpPA  HENEUCTBUTEIbHBIM U 0 MIPUMEHEHUU MOCJIEICTBUN
HEJICHCTBUTEILHOCTH CIIETKU B BUe o0s3aHus riaBbl KOX Bo3BpaTuTh MpaBo
apeHbl 3¢MEJIbHBIX YUYaCTKOB B KOHKYPCHYIO MACCy MPEINPUATHS.

OnpeneneHveM cyAa NEpBOW HMHCTAHIUM TPEOOBaHUS KOHKYPCHOTO
YIPaBISIOUIETO YAOBIETBOPEHBI.

[TocraHoBiIeHHEM CyAa AaneUISIUMOHHOM WHCTaHUUW, OCTaBJICHHBIM
0e3 UBMEHEHHs TOCTAaHOBJICHUEM apOUTPAKHOTO Cyla OKpyra, OIpe/esieHHe
Cyla TEpBOM HHCTAaHUMUA OTMEHEHO, B YJOBJIETBOPEHUU 3aABJIECHHBIX
TpeboBanuii oTkazaHo. Cyabl pyKOBOACTBOBAIUCH MOJOKEHUAMHM II. 2 CT. 615
I'K PO u . 5, 9 cr. 22 3K P® u ykazaim Ha TO, 4TO MNpPEANPUSATHE
O0CBOOOJMIIOCH OT OpEMEHHM HECEHUS! apeHAHOW IUIAThl, B CBSI3U C YEM JAHHYIO
CHEJIKY HeNb3sd NPHU3HATHh COBEPIICHHON MpU HEPABHOLIEHHOM BCTPEYHOM
PEI0CTABIICHUN.

Cyneonas komerus BepxoBHoro Cyna Poccuiickoit ®enepanuun
OTMEHMJIa TIOCTAHOBJICHUSI CyJa aneJUIIMOHHOW WHCTAaHIIMKU U apOUTPaKHOTO
Cylla OKpyra M OCTaBWJia B CHJIE ONpPEACIICHUE CyAa NEPBOM MHCTAHLMH IO
CJIEIyIOLIUM OCHOBAHMSIM.

OnenuBas cornameHue o mnepeHaiime (m. 2 cr. 615 'K PO)
MPUMEHHUTENIBHO K MOJOXKEHUsAM I. 1 cT. 61% 3akoHa 0 O0aHKpOTCTBE, CIEAyET
MIPOAHAIM3UPOBATH, TMO3UIMS KAaKOW W3 CTOPOH JOTOBOpa apeHbl 00JaaaeT
OoJIbIlIeld KOMMEpPUYECKOM IIEHHOCTBbIO, WU HEOOXOAMMO JHM B CBS3U C ITUM
B3MMaTh C HOBOT'O apeHaTopa AOMOIHUTENbHYIO IJ1aTy 3a nepeaavyy JoroBopa.

ITo cmeiciy cT. 606 'K PD npenmnonaraercs, 4To coryiamieHue 00 apeHjie
SBJIIETCSI B3aMMHBIM U B IIEJIOM MpeAnojaraer 0OMeH paBHbIMU LEHHOCTSIMHU.
Bmecte ¢ TeM B KaXIOM KOHKPETHOM Clly4a€ BO BHHMAaHHUE JOJIKHO
NPUHUMATBLCSA, YTO TEperaya MnpaB U OO0A3aHHOCTEM OCYIIECTBISIETCS MO YXKe
UCIIOJIHSIEMOMY JoroBopy. Kpome TOro, cieayer y4uThiBaTh CHEUU(DUKY
BO3HUKHOBEHUS APECHIHBIX OTHOIIEHUH, B CHJIy KOTOPOW apeHA0/1aTellb MOKET
B3UMAaTh IUIATY C KEJAKOIIMNX MPUHITh UMYLIECTBO B AapEHNy Y4YaCTHUKOB
IPaXKJaHCKOTO 000pOTa 32 BCTYIUICHHE C HUM B XO3SCTBEHHBIE OTHOIIICHUS TI0
MOBOJY KOHKPETHOIO MpPEeIMETa MOJIb30BaHHS.

B pamkax Hactosmiero crnopa KOHKYPCHBIA YIPaBJISIOIIMM IPEICTABUII
B JIEJIO JI0KA3aTENbCTBA TOIO, UTO B MEPUOJI MOCIE 3aKIFOUEHUS OCIIAPUBAEMOTO
COrJIallleHHs MepeHaliMa MYHHMIMNAIbHBIM 00pa30BaHUEM MPOBOJIUINCH TOPTU
Ha IPABO 3aKJIIOUEHMS] JOTOBOpPA ApPEHIbl MYHHMIIMNAIBHOIO HMMYIIECTBA —
3€MEJIbHBIX YYaCTKOB, MO CBOUM XapaKTEPUCTUKAM CXOXHUX CO CIIOPHBIMH
ydacTkaMu (y4acTKH HaXOJWJIMCh B TOM K€ pailoHe, MPUHAJICKAIN K TON XKe
KAaTeropuu 3eMellb U T.I.), U MO pe3yJibTaTaM MPOBEICHUS] Ha3BaHHBIX TOPIOB
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ObLIM BBISBJIEHBI MOOEAUTENHM, YIJIATUBIIME MYHUIUIIAILHOMY OOpa30BaHUIO
JIEHEXHBIE CPEACTBA 3a [TPABO Ha 3aKJIOUEHHE JOTOBOPA apEHBI.

Takum 00pa3om, MpU HAIMYWK CIPOCAa HA CIOPHBIE OOBEKTHI aApPEHIIBI
nepeHaeM B JTI0O0OM Cllydae HE MOT OBITh OCYIIECTBIIEH 0€3 B3UMAaHUS C TJIaBBI
KO®X ponosHUTENpHOM TIUIATBI 332 BCTYIUICHHME B JIOTOBOP B KAadeCTBE
apenaatopa. IIpu Takux yCIOBUSAX CyJ MNEPBOM HHCTAHIMU TNPUILET K
NpPaBWIbHOMY  BBIBOAY, UYTO  YyCJIOBHUSL  OCIApUBAEMONl  CHEIKHU, HE
pe1yCcMaTpUBAIOIINE TaKOU IJIAThI, B CYIIECTBEHHO XYIUIYIO JJIsl IPEANPUSTUS
CTOPOHY OTJIMYATIUCH OT YCIOBUHM, IPU KOTOPBIX B CPABHUMBIX OOCTOSITEIHCTBAX

3aKIJIIOYAIOTCS aHATIOTHYHBIC CIICITKH.
Onpeodenenue Ne 303-2C16-16877

19. Ilpn paccMoTpeHMH cHOpa O NPU3HAHWUU HeIelCTBUTEIbHOM
C/leJIKM HA OCHOBAHMM TOJIOKeHWii m. 2 cr. 61° 3akona o 0aHKpOTCTBE
IJISl ompeaeJieHUusl TOro, NPUYMHWIA JIM OclapuBaeMasi c/AejKa Bpel
KpeauTopam, cy/ A0J:KeH Y4eCTh YCJA0BUSA APYTrHX B3aUMOCBA3AHHBIX ¢ Hel
ClICJIOK, onpeaeJsoImnx o0 Mi IKOHOMHUYECKHH 3¢ dexr
JJI1 UMYIECTBEHHOT0 MOJI0KEeHUS TOJLKHUKA.

3aBoj (mpojaselr) U 001ecTBO (MOKYMATENb) 3aKIIOYHINA JJOTOBOP KYTLIN-
MpOJIaXXu, B COOTBETCTBHUM C KOTOPBIM IIpOJIaBel] o00s3alcs TMepeaarh
B COOCTBEHHOCTh IMOKYIAaTENsl OMpPEAEIEHHOE MMYIIECTBO, a TMOKymarelb —
OIUIaTUTh JaHHOE HMYyIecTBO. COrjacHO YCIOBUSM JOTOBOpAa HUMYIIECTBO
nproOpeTaeTcsi OOIIECTBOM IS MOCIEAYIONEH Mepeaadn 3aBo1y MO JIOTOBOPY
JIN3UHTA.

BrnocnenctBun 3aBoj; TpU3HAH HECOCTOSATENbHBIM (O0aHKPOTOM) U
B OTHOIIEHWH HETO OTKPHITO KOHKYPCHOE TIPOM3BOJICTBO I10 YIPOIICHHOM
nporeaype 0aHKpOTCTBA JIMKBUIUPYEMOTO JTOJDKHUKA.

KOHKypCHBII ~ ympaBisilOIIMA ~ MMYLIECTBOM  3aBojia  OoOpaTuics
B apOWTPaXHBIM CyJ C 3asiBJICHHEM O TPH3HAHWUU JOTOBOpPA KYIUTH-TIPOJAXKH
HEJICHCTBUTEIBHBIM, KaK COBEPIIICHHOTO BO BpEJl KPEAUTOPaAM 3aBO/Ia.

OnpenenenueM cyjaa NepBOM MHCTAHIUM, OCTABIICHHBIM 0€3 M3MEHEHUS
MOCTAHOBJICHUSIMHU Cy/la amNeUISIIMOHHON WHCTAHIIMM W apOUTPakKHOTO CyJa
OKpYyTa, B YJIOBJICTBOPEHUH 3asIBJICHUS OTKa3aHO.

Cynebnas komerus BepxoBHoro Cyna Poccuiickoit ®eneparuu
OTMEHHJIa Ha3BaHHbBIE Cy/JE€OHbIE aKThl M HampaBuia 00OCOOJIEHHBIM CHOp Ha
HOBOE PACCMOTPEHHE B CYJ] IEPBOM MHCTAHIIUU T10 CJICTYIOITUM OCHOBAHUSIM.

B nens moammcaHuWs CIOPHOTO JOTOBOpa 3aBOJIOM M OOIIECTBOM
3aKJIFOUEHBI JIBa JOTOBOPA JIM3UHTA U IOTOBOP apeH/Ibl 36MEIIbHOTO y4acTKa, 1Mo
YCIIOBHSIM KOTOPBIX OTYYXIAAEMOE IO JOTOBOPY KYIUIU-TIPOJAKHA HMYIIESCTBO
NepeIaBajioch BO BJAJICHUE W TOJIb30BaHUE 3aBOAY C MPABOM IOCIEAYIOLIETO
BBIKYTIA.
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[Iponaxka umyIiecTa ¢ NOCAEIYIONIMM OJHOBPEMEHHBIM MPUHSATUEM €0
B TIOJIB30BAHUE TI0 JIOTOBOPY JIM3WHTAa M HEOOXOIMMOCTBIO YIUIATHl B TECUCHHE
OTIPEJICTICHHOTO TepUOAa JIM3UHTOBBIX TUIATEKEH B IEJISIX OOPAaTHOTO BBIKYIIA
C DKOHOMUYECKOM TOUKM 3pEHHS SBJSIETCA KPEAUTOBAHHMEM TMOKyHaTems
MpPOJABIOM (B TOM YMCJIE€ JJI MOTALICHUS 3aJ0JKEHHOCTH Tepe]] MPEeKHUMU
KpEeIUTOpaMH) C BPEMEHHBIM IMPEJOCTABICHUEM TMOCIEIHEMY THUTYJa
COOCTBCHHHMKA B KA4e€CTBE TapaHTHH BO3BpaTa ()MHAHCUPOBAHUS M IIIATHI 32
HEro B BUJI€ MPOIIEHTOB, YTO COOTBETCTBYET 3aKOHOAATENbCTBY (cT. 421 'K PO,
n. 1 cr. 4 ®enepasibHoro 3akoHa OT 29 okta0ps 1998 1. No 164-D3
«O (puHaHCOBOI apeHe (JIM3UHTEY)).

Bwmecte ¢ TemM mpu Takux 0OCTOSTEIHCTBAX OIEHKA JIEWCTBUTEIILHOCTU
CACIKM [0 KYyIUIe-IPOJaXe HE MOrja MpPOU3BOAUTHCA O€3 ydera Bcei
COBOKYIMHOCTA OTHOIICHWM, Tak KaK JaHHas CJeJika SBISJIAach OJHUM
U3 3JIEMEHTOB  peajii3allid IJJaHa 10  KPEAUTOBAHUIO  JIOJDKHUKA C
UCITOJIb30BAaHMEM MEXaHHW3Ma BO3BpaTHOro Ju3uHra. Ha paspemienue Borpoca o
PABHOLICHHOCTH  BCTPEYHOTO  MPEJIOCTaBJICHUS BJIUAET COOTHOIICHUE
COBOKYITHOT'O pa3Mepa JIM3WHTOBBIX IUIATEXKEH U IIEHBI CIIOPHOTO JOTOBOpA.
[TockonbKy LI€Ha 10roBOpa JU3WHIa, IO CYTH, ONpPEAENsieT 00beM 0053aTENbCTB
MpoJiaBlla MO BO3Bpary (UHAHCUPOBAHUSI W yIUIaT€ MPOIEHTOB, PBIHOYHAS
CTOMMOCTh TMpEIMeTa BO3BPATHOIO JIM3WHra JOJKHA OBITh COMOCTaBHUMA
MMEHHO C 3TOW 1eHOH. B CcBOIO ouepenp, pasHUIA MEXAY LIEHAMU JOTOBOpa
JU3UHTAa W JIOTOBOpa KYIUIM-TIPOJAKU TPEIONPEAEISAETCA CIOXKUBIIMMUCS
CTaBKaMH (PUHAHCUPOBAHMS HAa PBIHKE JIM3UHTOBBIX YCIYT, COIVIACOBAHHBIM
CTOPOHAMHU TMEPUOJOM TaKoro (PUHAHCHUPOBAHUS W WHBIMH OOBEKTHBHBIMU
dakTopamu.

B cBsi3u ¢ 3TUM OpH ONpPEACICHUH TAKOTO MPU3HAKA MOJI03PUTEIIBHOU
caenky mo 1. 2 cr. 61° 3akoHa 0 GAaHKPOTCTBE, KAK MPHYMHCHHE BpEqa OT
KYIUTA-TIPOIAXKM HMMYIIECTBA 3aBOJIa, BO BHUMAHHME CJICIOBAJIO NPUHUMATH
COBOKYIHBIA d3KOHOMHYECKHM »(PPEeKT miid MOKHUKA OT BCTYIUICHUS B
HECKOJIbKO OOBEIMHEHHBIX OOIIEH IEJIbI0 IOPUINYECKUX OTHOIIeHUNH. HbIMU
CJIOBaMH, JUIsl IPU3HAHUS YCJIOBUM KOHKPETHOW CJIIEJIKM HECIPaBeIJIUBBIMU
HEOOXOJMMO YUYWUTHIBaTh YCIOBUSI JIPYTMX B3aUMOCBSI3aHHBIX CHEIOK H
00CTOATENILCTBA UX 3aKITIOUCHHUS.

PasymHOCTh W 2KOHOMHYECKass OOOCHOBAaHHOCTh  MPEIOKEHHBIX
OOIIECTBOM JIOJDKHUKY YCJIOBHM ITyT€M WX COIOCTAaBJICHUS C aHAJIOTUYHBIMU
COBEpIIAEMBIMU B TOT K€ MEPUOJ CACIIKAaMU CyJaMU HE MPOBEPSIIUCH.

Onpeoenenue Ne 307-2C16-3765 (4,5)
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Cnoput 0 3auume npae Ha pe3y1bmamsl UHMELIEKMYATbHOU
0esamenbHOCmU U Cpeocmea UHOUBUOYAUZAUUU

20. JIro0ble mpou3BeAeHUs] HAYKHU, JJUTEPATYPbl U UCKYCCTBa, B TOM
yuciae ¢ororpaduyeckne MPOM3BeJeHUsI, MOryT ObITb CBOOOJHO
HCIO0JIb30BaHbI €3 COTrJIACUsl ABTOPA M BHIILJIATHI BOZHATPAXKICHHUA B LEJIAX
HMTHPOBAHUA NPHU COOJIIOAEHUHU YCJOBHMH, YCTAHOBJIECHHBIX B moam. 1 m. 1
cT. 1274 'K PO.

OO6mecTtBoM Ha caiite B ceTu VIHTepHET, MOCBSIIEHHOM BOIPOCaM
apXUTEKTYpPhl, TPAJOCTPOUTENILCTBA W OXpaHbl HACJIENUs, OMyOJMKOBAaH psi
eXEHeIeNIbHBIX 0030pOB OJIOTOB, KOTOPHIE SIBIAIOTCS O0030pPHBIMH aBTOPCKUMHU
TBOPYECKUMU MPOU3BEJICHUSIMH HAa TEMbl APXUTEKTYPbl, YPOAHUCTUKUA U OXPAHbI
Hacienus. DT NPOU3BEIEHUs CO3AaHbl KOHKPETHBIMM aBTOPAMM, YbM HMMEHA
yKazaHbl Uil Kaxa0i myonukamuu. O030pbl BKIIOYAIM B ceOsl B BUJE IUTAT
dbotorpadguu u ¢GparMeHTbl TEKCTa Pa3IUYHBIX MATEPUAIOB, MyOJIUKYEMBIX B
cetu MuTepHer. OOLECTBOM B 4HKCIE NPOYUX ObUIM pa3MeENIeHbl (PparMeHThI
osora mpeanpuHumarens ¢ 22 ¢oTtorpapusMu, UCKIIOUYUTEIbHBIE aBTOPCKUE
IpaBa Ha KOTOPbIE MPUHAJIEKAT NPEAIPUHUMATEIIO.

CuuTas, yTo npu pazmenieHuu Gortorpapuil 001IECTBOM OB HAPYIIEHBI
OpaBa M 3aKOHHbIE MHTEPECHl NpPEINPUHUMATENs, MOCIEIHUN oOpaTuics
B apOUTpPaKHBIN CyJl ¢ UCKOM O B3bICKAHUM KOMIIEHCAIIMH, UCUMUCICHHON UCXOIs
u3 20 000 py6ueii 3a kaxoe hoTorpadguueckoe Mpou3BeICHUE.

PemeHneM cyna nepBOl HMHCTAaHIMM B YIOBIETBOPEHUM HCKOBBIX
TpeboBanuii otkazaHo. Cyn, pykoBoAcTBysAch c¢T. 10 u moan. 1 m. 1 cr. 1274
['KP®, npusHan mnpaBOMEPHBIM HCIOJIB30BAaHHE OOIIECTBOM CIOPHBIX
oOHapoJoBaHHBIX (poTorpaduil B MOpsaKke LUUTUPOBAHUS B MH(POPMALMOHHBIX
LENSAX, a TaKKe MPUIIEN K BBIBOIY O HAJIMYUMU B ACHCTBUAX NpPEIIPUHUMATEIS
MPU3HAKOB 3J10YNOTPEOJICHHS PABOM Ha 3aIUTY UCKIIOYUTEIBHBIX MTPaB.

[locraHoBIeHHEM Cyna aneUISIIUOHHOW WHCTAHIIMM, OCTAaBJICHHBIM
0e3 u3MeHeHus: mnoctaHoBieHneM Cyga 10 UMHTEIUIEKTyaJIbHBIM IpaBaM,
pelieHre cyga MepBOM  MHCTAHLUMM OTMEHEHO, WCKOBbIE TpeOOBaHUS
YAOBJIETBOPEHBI YacTUUHO. CylI MCXOAWIM M3 TOTO, YTO CIOPHBIA CIlydaill HE
OTHOCUTCSI K  BHUAYy  CBOOOJHOTO  MCHOJB30BaHMS  IPOU3BEICHUM,
npeaycMotrpenHomy moan. 1 w 2 m. 1 cr. 1274 TK P®, mnockoibKy
UCIOJIb30BaHue (hoTorpaduil, MOJIHOCTHIO BRIPAXKEHHBIX B rpaduueckoit Gopme,
HE SIBJIACTCS LIMTUPOBAHUEM U LINTUPOBAHUE MOXKET OBITh MPUMEHEHO TOJBKO K
TEKCTY WM BbICKA3bIBAHUSM.

Cynebnas xomnerus BepxoBuoro Cyna Poccuiickoit ®eneparumn
OTMEHHJIa TIOCTAHOBJICHUS CyJAa amneusIMoHHOM wuHcTaHimu u Cyna 1o
WMHTEJUIEKTYallbHBIM TpaBaM W OCTaBWJIa B CHJIE pEIICHHE Cylna NepBOM
WHCTaHIMU O CJEAYIOIIMM OCHOBAHUSIM.

N3 conmepxanust moamn. 1 m. 1 cr. 1274 T'K P® cnenyer, uto JtoObie
NPOU3BEJCHUSI HAYKU, JUTEPATYpPbl U HCKYCCTBA, OXpPaHSIEMbl€ aBTOPCKUMHU
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IpaBaMu, B TOM yucie (poTorpaduueckrue Npou3BeIeHus, MOI'YT ObITh CBOOOIHO
UCIOJIb30BaHbl 0€3 COrylacusi aBTOpPa U BHITUIATHI BO3HATPAXKICHUS MPU HATUYUHU
YEeThIPeX YCIOBUH: HCIIONb30BAHUE TPOU3BEIACHUS B HHPOPMAIIMOHHBIX,
HAy4YHbIX, YYEOHBIX WM KYJbTYPHBIX LEIAX; C OOA3aTENbHBIM YKa3aHHEM
aBTOpa; MCTOYHHMKA 3aUMCTBOBAaHUS H B OOBEME, ONPABJAHHOM IIEJIBIO
LUTUPOBAHUS.

[Ipu 3TOM HUTUPOBAHUE TOMYCKAETCS, €CIH MPOU3BEACHHUE, B TOM YHCIIE
¢dotorpadusi, Ha 3aKOHHBIX OCHOBAHUAX CTAJIO OOIIECTBEHHO JOCTYIHBIM.

Takum o00pa3om, BBIBOABI CYJOB O BO3MOKHOCTH LIMTHPOBATH TOJIBKO
JUTEPATYPHBIE NPOU3BEACHUSA HE COOTBETCTBYIOT IOJIOKEHWsSM noam. 1 m. 1
cT. 1274 'K PO.

Cynom nepBoi MHCTAHLIMU YCTAHOBJIEHO, 4TO 22 crnopHble (otorpadumu,
UCKJIIOUMTENbHBIE MpaBa Ha KOTOPbIE MPUHAJIEKAT MPEIIPUHUMATEN0, ObLIN
UCIOJb30BaHbl B 14 exeHenenbHbIX OO030pPHBIX CTaThsX B MH(QOPMALIMOHHBIX
HelasiX B HOPSAKE UUTUPOBAHHMS, B TOM 4yucie (OTopenopTaxei
IpEeANPUHUMATENS, PA3MELIEHHBIX UM B CBOEM OJIOTE.

IIpu sToM Ha caiiTe mpeanpuHUMarens Obula pa3MmenieHa WHdopMarus
O BOBMOXHOCTH ~ CBOOOJHOIO  HUCIOJNBb30BaHUS  ero  (ortorpapuii B
HEKOMMEpPYECKHX IeJIIX C YKa3aHWeM aBTopa MW CCBhUIKM Ha  CalT
peArnpuHUMATEIS.

[Ipung x BBIBOLY O TOM, 4YTO OOBEM LUTHpOBaHUS (oTorpadpuit
OpeIIpUHUMATENS SBISIETCSl JOIMYCTUMBIM M OIPaBIAaHHBIM LEJISIM 0030pOB
O COJIEpP’)KaHUU PA3IUYHBIX MyOJMKAMA Ha apXUTEKTypHbIE TEMbI, JAaHHBIX
oOmecTBoM, B 0030pe YyKa3aH aBTOp M JaHa CChbUIKA HA MCTOYHHUK
3aMMCTBOBaHU (CalT MpeIPUHUMATEINS), YTO SBJISETCS JOIMYCTUMBIM CITy4aeM
CBOOOIHOTO MCIONB30BaHUs TMpou3BeaeHui B cuiry moam. 1 m. 1 cr. 1274 TK
P®, cyn mnepBo WHCTaHIMM MPABOMEPHO OTKAa3ajl B YIOBIECTBOPEHUH
3asIBIICHHBIX TPEOOBaHUM.

Onpeoenenue Ne 305-2C16-18302

21. CHuxeHue pa3mMepa KOMIEHCANIMU, WCYHMCIEHHOTO MCXOAsA
U3 IBYKPATHON CTOMMOCTH KOHTPAa(aKTHBIX IK3EeMILIAPOB (TOBAPOB) WIH
ABYKPATHOI0 pa3sMepa CTOMMOCTH IIpaBa MCIOJb30BAHUA Pe3yJbTara
HHTEUIEKTYAJIbHOM JAeATeJbHOCTH WJM CPeACTBAa HWHAUBHUBHAYAJIU3ALMH,
ompeneJseMoil  MCX0Ad M3 LeHbl, KOTOpas MNpPpH  CPaBHUMBIX
o0cTOsITEILCTBAX OOBIYHO B3MMAETCS 32 IPAaBOMEPHOE MCIIOJb30BaHUE
pe3yJjabTara HHTE/UIEKTYAaJIbHOM  JesATeJIbHOCTH WIH cpeacTsa
HHAUBUAYAJTU3ALUH, BO3MOKHO TOJBKO NPH HAJIMYHUHM MOTHBHPOBAHHOIO
3asiBJICHUA OTBETYMKA, NOATBEPKIACHHOI O COOTBETCTBYOIIUMH
0Ka3aTeJIbCTBAMHU.

OOmectBo  sBigeTcd  oOnajzaTesieM  HMCKIIOUUTENBHOIO IpaBa Ha
CJIOBECHBIM TOBAapHbIM 3HAK B OTHOILIEHUM OIPEACICHHOIO Kjlacca TOBapOB.
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Ccbinasice Ha TO, 4TOo (upma 0Oe3 ero comiacus OCYLIECTBHJIa BBO3 Ha
tepputoputo Poccuiickoit denepanun ToBapoOB 3TOTO Kjiacca, MapKUPOBAHHBIX
TOBapHBIM 3HAKOM, MPUHAIJICKAIIMM OOIIECTBy, MOCIEAHee OoOpaTuiIoch B
apOUTPAXKHBIN CYJl C UCKOM K (pUpMe O 3ampeTe UCIOJIb30BAHUS TOBAPHOIO 3HAKA
u o B3bickanuu 10 440 600 py0iieit KOMIICHCAITHH.

PemenneM cyna mepBOMl WHCTAHIIMH, OCTABJICHHBIM 0€3 HW3MCHEHUS
MOCTaHOBJICHUSMHU cyaa aneJusIMOHHON WHCTaHIINU u
Cypa no MHTEUIEKTyallbHBIM TIpaBaM, HCKOBBIE TpPEOOBAHUS YIOBIECTBOPEHBI
YaCTUYHO, CYJ 3alpPETUJI UCIIOIb30BaHUE TOBAPHOIO 3HAKA U B3bICKAJ C (DUPMBI
100 000 pyGseit KomIeHCallMM, B YIAOBJICTBOPEHUU OCTAIBHOM 4YacTu
TpeboBanuii oTkazaHo. Cyabl PYKOBOJICTBOBAJIUCH TMOJOXKEHHUSAMU CT. 1229,
1233, 1252, 1484, n. 4 ct. 1515 I'K P®, pa3psicHEHUSIMH, U3JTOKCHHBIMU B
nm. 43, 43.2, 43.3 nocranosinenus [lnenyma BepxoBHoro Cyna Poccuiickoii
@®enepanun u Ilnenyma Breiciiero ApOutpaknoro Cyna Poccuiickoi
®enepauuu ot 26 mapta 2009 1. Ne 5/29 «O HEKOTOPBIX BOMPOCAX, BOSHUKIIUX
B CBS3U C BBEICHUEM B JICCTBUE YaCTH 4YETBEPTOM [pakIaHCKOTO KOAEKca
Poccuiickoit ®denepaunuy, HCXOAUIU U3 JIOKA3aHHOCTH OOIIECTBOM (akTa
HapyiieHus: GUPMONl UCKIIOYUTEIHLHOTO MpaBa Ha YKa3aHHBIA TOBapHBIM 3HAK;
HAJIMYWS OCHOBAaHMM [JI1 CHIDKCHMS pa3Mepa TMOMJICKANIEH B3bICKAHUIO
KOMIIEHCAIIMM, YCTAaHOBJIEHHOIO CYyJOM C YYE€TOM XapakTepa HapylleHus,
CTENICHW BHUHBI  HApYIIUTENs, HEJAOKA3aHHOCTH  BEPOSITHBIX  YOBITKOB
mpaBooOiaaTesieM, a Takke TpeOOBaHUM pa3syMHOCTH, CIPABEIJIUBOCTH H
COpPa3MEPHOCTU KOMIIEHCALIMH MOCIEICTBUSIM HAPYIIECHUS.

Cynebnas komerus BepxoBuoro Cyna Poccuiickoit ®eneparuun
OTMEHHJIa Ha3BaHHBbIC CyJeOHbIE aKThl M HallpaBuUja JIeJJ0 Ha HOBOE
pPacCMOTPEHUE M0 CIAEAYIOIUM OCHOBAHUSIM.

B cooreerctBun ¢ mnpaBoBor mnoszunuern Konctutynmonsoro Cyna
Poccuiickoii  denepanuu,  U3JMOKEHHOW B 1L 2  IIOCTAaHOBJIEHUA
ot 13 nexabpst 2016 r. Ne 28-I1, monmoxkenust moamn. 1 ct. 1301, moam. 1 ct. 1311
u noan. 1 m. 4 ct. 1515 I'K PO npusHanel He cooTBeTCTBYroMMHA KOoHCTUTYIHM
Poccuiickoit @enepartuu, ee c¢r. 17 (4. 3), 19 (yu. 1 u2),34 (4. 1) u 55 (4. 3) B
TOM Mepe, B KAKOM B CUCTEMHOM CBsi3H C 1. 3 cT. 1252 'K P® u gpyrumu ero
MOJIOKEHUSMU OHU HE TMO3BOJSIIOT Cydy HpU OIpENeseHuu pazmepa
KOMITCHCAIINH, TO/IJIeKAIel BBIIIaTe MPaBOOOIAIATENI0 B CIyyae HAPYIICHUS
WHIMBUAYJIbHBIM npeAnpUHUMATENIEM npu OCYIIIECTBICHUH UM
NpEANPUHUMATEIBCKON NIESITENBHOCTA OJHUM JEHCTBHUEM IpaB HA HECKOJIBKO
OOBEKTOB  HMHTEIJICKTyaJlbHOH COOCTBEHHOCTH, ONPEIACIUTh C  y4eTOM
bakTHUeCKuX 0OCTOSTENHCTB KOHKPETHOTO Jiefia OOIIHMi pa3Mep KOMIIEHCAIIUU
HUXKE MUHUMAJIBLHOTO npezena, YCTaHOBJIEHHOTO JAHHBIMU
3aKOHOTMOJIOKEHUSIMU, €CJIM  pa3Mep MOoAJeKalled BhIIIaTE KOMIICHCAIIUH,
HCYHUCJICHHOM IO YCTAHOBJICHHBIM JaHHBIMU 3aKOHOTOJIOKEHUSIMU TPaBUIIaM C
Y4€TOM BO3MOXXHOCTH €€ CHIDKCHHMS, MHOTOKpPAaTHO IIPEBBIIIAET pa3Mep
NPUYUHEHHBIX MPaBoOOJaAaTesto yObITKOB (MPUTOM UYTO JTH  YOBITKH
NOJJAIOTCA HCYUCICHUI0 C Pa3yMHOM CTENEHbIO JIOCTOBEPHOCTH, a UX
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NPEBBIIICHUE JIODKHO OBITh JOKAa3aHO OTBETYMKOM) M €CIM TpPU 3TOM
00CTOATENHCTBA KOHKPETHOTO JIeNla CBUJIETEIbCTBYIOT, B YACTHOCTH, O TOM, YTO
[IPaBOHAPYIIEHUE COBEPIICHO MHAMBUAYAJIbHBIM MPEAIPUHUMATEIEM BIIEPBbIE
Y YTO UCIOJIb30BaHHE OOBEKTOB MHTEJIEKTYaJbHOM COOCTBEHHOCTH, MpaBa Ha
KOTOpPbIE€ IPUHAJIEKAT IPYTUM JIMIAM, C HAPYIIEHHEM 3THX IPaB HE SBJISAIOCH
CYILIECTBEHHON YaCThIO €T0 MPEANPUHUMATEIIBCKOU IEATEIIbBHOCTH U HE HOCUIIO
rpyObIii Xapakrep.

Hcxons n3 OCHOBHBIX Haydall TPa)KJaHCKOTO 3aKOHOAATENIbCTBA, @ HMEHHO
NPU3HAHUS PABEHCTBA YYACTHUKOB PETYIHPYEMbIX WM OTHolleHu# (crT. 1
['K P®), onpenenenne ¢ ydyeroM (PaKkTHUECKUX OOCTOSTEIHCTB KOHKPETHOIO
nena  o0miero pasmepa KOMIIGHCAIlMM HUXKE MUHUMAJIBHOTO Tpenedna,
YCTAHOBJICHHOTO JAHHBIMHU 3aKOHOMOJIOKEHUSAMH, IJOMYCTUMO HE TOJIBKO B
OTHOUIEHUU WHAUBUIYAJBHBIX NpearpuHUMaTenel u Gu3ndecKux Jidil, HO U B
OTHOUIECHUH IOPUANYECKUX JIULL.

YuuteiBasg cucTeMHy0 CBsA3b oan. 2 1. 4 ct. 1515 K P® c . 3 cr. 1252
'K P®, aHamormyHbli NOIXOJ HNOKEH NPUMEHATBCA KaKk K pasMepy
KOMIICHCAI[UH, OINpPEAEIIIEMOMY IO YCMOTPEHHIO CyAda, TaK U B JABYKPAaTHOM
pa3Mepe CTOMMOCTH TOBapOB, HA KOTOPBIX HE3aKOHHO pPa3MEIIEH TOBAPHBIN
3HAK, WIK B JIBYKPATHOM pa3Mepe CTOMMOCTH ITpaBa MCIIOIb30BAHUSA TOBAPHOTO
3HAaKa, ONpeNeIsieMON HCXOAs M3 LEHbl, KOTOpas MpPHU CPABHUMBIX
o0CTOATENbCTBAX OOBIYHO B3MMAETCS 32 IMPABOMEPHOE MCIIOIb30BaHHUE
TOBAapHOI'O 3HAaKA.

IIppu 3TOM cCya HE BIpaBe CHMXKATH pa3MeEp KOMIICHCAIlUM HHXKE
MUHHAMAJIBHOTO TPEJENa, YCTAHOBJICEHHOIO 3aKOHOM, IO CBOEH HWHUIMATHUBE.
Cropona, 3asBHUBIIAs O HEOOXOAMMOCTH TaKOrO CHIDKEHHUS, o00s3aHa
B cooTrBeTcTBUU cO CT. 65 AIIK P® nokazarh HE0OXOIMMOCTH MPUMEHECHHUS
cyoM Takod Mepbl. CHM)KEHHE pa3Mepa KOMIIEHCAIMM HUKE€ MHHUMAJIbHOTO
npenena, yCTAaHOBICHHOTO 3aKOHOM, C Y4Ye€TOM TpeOOBaHUW pPa3yMHOCTU H
CIOpPABEAJIMBOCTH, JOJKHO OBITh MOTHUBHUPOBAHO CYIOM U TOATBEPKICHO
COOTBETCTBYIOIIMMHU JOKA3aTEIbCTBAMMU.

OOGmiecTBOM mpu OOpaleHUH C HACTOSIIIMM HCKOM ObUT M30paH BH]
KOMITCHCAIIMHU, B3bICKMBaeMOM Ha ocHoBaHuu mnoamn. 2 m. 4 ct. 1515 T'K PO,
CJIEIOBATENbHO, CHWKEHHE pa3Mepa KOMIICHCAIIMM HWKE JBYKPaTHOU
CTOMMOCTH TOBapoOB, Ha KOTOPBIX HE3aKOHHO pPa3MEIIECH TOBAapPHBIM 3HAK, WIH
JIBYKPAaTHOTO pa3Mepa CTOMMOCTH IIpaBa HCIIOIb30BAaHUS TOBApHOIO 3HAKa,
OTpenesieMOd UCXOAs M3 LIEHbI, KOTOpas MpPU CPaBHUMBIX OOCTOSITENBCTBAX
OOBIYHO B3MMAETCs 3a I[PAaBOMEPHOE HCIIOJIb30BaHHE TOBAPHOIO 3HAKA,
BO3MOXKHO TOJBKO TMPU HAJIMYUA MOTHBHUPOBAHHOTO 3asBICHUS (DUPMBI,
NOATBEPKIEHHOIO COOTBETCTBYIOIMMH JI0Ka3aTeIbCTBAMM.

Opnako cyAbl NpU pa3pellieHUH HACTOSILIEro cropa He obOecrnedniu
MOJIHOTY HCCIEAOBaHUSI BCEX OOCTOSITENIbCTB M JOKA3aTeNbCTB IO JIEIy,
KOTOpbIE MOIJIM OBl MOBJIMATH HA BBIBOJBI CyJa O pa3Mepe KOMIIEHCAIUH, a
MMEHHO: HE YCTaHOBWJIM, KAKUMH JI0KA3aTEIbCTBAMU OTBETUYUK OOOCHOBBIBAI U
NOATBEPKIan HEOOXOIMMOCTh CHIDKEHUS pa3Mepa KOMIICHCALMU —HIXKe
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YCTAHOBJICHHOI'O 3aKOHOM, HE€ Jajld JaHHBIM J0Ka3aTeJbCTBAM HaJJIeXallen
OLICHKM, 4YTO HE ITO3BOJIMJIO ONPENEIIUTh Pa3yMHBIM W CHPABEIJIMBBIM pa3Mep
KOMIICHCALIHH.

Onpeoenenue Ne 305-2C16-13233

22. Jluuo, ocyumiecTBJIsONIee HCHOJIb30BAHHE T0JIE3HOH MOJeIH
OJHUM M3 CN0Cco00B, Ha3BaHHBLIX B I. 2 cT. 1358 I'K P®, B TOM umcie
OCYIIeCTBJIsIIONIEE MPeIIoKeHUe K NMPoaake, MPoaaxky TOBaAPOB, COXPAHAET
NPaBo Ha JajibHellIee UCIOJIb30BAHUE MOJIE3HOI MOIEIH TEM Ke CIoco0oM
H B TOM Xe o0beMe (IpaBo MOCJIENOJb30BaHMS), [A0KAa3aB, 4YTO
NPON3BOJACTBO (NMPUrOTOBJIeHHEe K TPOU3BOJACTBY) TOBapa, B KOTOPOM
HCMOJIb30BAHA TMOJIe3Hasi MoOJejb, OCYUIeCTBJIEHO B MepPHOd 10
BOCCTAHOBJICHHS IeMCTBHS MATEHTA HA TAKYIO MOJIE€3HYI0 MO/ eJIb.

O6miecTBo sABsieTcs npaBooOiaaarenem narenra RU 62501 Ha nose3nyto
Mozenb «llomoTeHnecymuTenb U AIEMEHT sl OTBOAA BO3/AyXa» HAa OCHOBAHHMHU
JIOTOBOpa 00 OTYYKJIEHUU HCKIIOUYUTENIHOTO IpaBa Ha IOJIE3HbIE MOJENH
ot 24 suBaps 2014 r., 3apeructpupoBanHoro B Pocnarente 21 mapra 2014 r.
3a Ne PJ10144018.

CriopHbIii MaTeHT JBAXIbI MIPEKparian cBoe nerctaue: ¢ 3 HosOps 2007 r.
1o 20 Hosa0ps 2009 r. u ¢ 3 Hoa0ps 2010 r. mo 20 ampesnst 2013 .

Ccblnasich Ha TO, 4TO OOIIECTBOM Ha PhIHKE COBITA MOJIOTEHIIECYIIUTEIEH
ObLI0 OOHapyxkeHo, uto ¢upma 0e3 coracusi MpaBooOIagaresss BBOJUT B
IPKIAHCKUM O0OpPOT MOJIOTEHIIECYIIUTENN, KOTOPhIE MOJHOCTHIO MOBTOPSIOT
KOHCTPYKIIMIO TMOJIOTEHUECYIIUTENS, OXPAHSIEMOIr0 IMATEHTOM Ha MOJIE3HYIO
mozaenb RU 62501, oOmectBo 00paTuioch B apOUTPaXKHBIA cyn K pupme c
MCKOM O 3alpeTe COBeplIaTh EUCTBUS, HAPYIIAIOIINE UCKIIOYUTEIBHOE TPABO
o0111ecTBa Ha MOJIC3HYIO MOJIEIIb.

PemienneM cyna mnepBOl WMHCTAHIIMH, OCTaBJIICHHBIM 0€3 W3MEHEHUS
MOCTAHOBJICHUSMHU cyna aneJuIAILHUOHHON HWHCTaHIINU u Cyna
M0 MHTEJUICKTyaJIbHBIM IpaBaM, UCKOBBIE TpeOOBaHUs yIOBIETBOpPEHBI. Cybl,
HCCJIEI0BaB Ipe/ICTaBICHHbIE J0Ka3aTeNbCTBA, YCTaHOBUJIH daxt
WCIIOJIb30BAaHUSI OTBETUMKOM TMoje3Ho wmonenu «llomoTeHuecymurens W
AIIEMEHT JJIsi OTBOJA BO3AyXa» IO MATEHTy HCTIAa IpPU MPOU3BOACTBE H
peanu3anuMyu  CBOEW NPOAYKUHH, I[IOCKOJbKY B MPOAYKIMU OTBETUYMKA
MCITIOJIb30BAaH KaXKIbI MPU3HAK HE3aBUCUMOTO MyHKTa (OPMYIIbI IO TATEHTY Ha
nosie3Hyro monens RU 62501. Onnako mpu3HaB (PakT pean3aliui OTBETYUKOM
MOJIOTEHIIECYIIUTENICH B IEPUOJT MPUOCTAHOBICHUS IEUCTBUS MTaTEHTA, HO HE UX
CEpUITHOTO  MpPOU3BOJCTBA, a  TakXKe  OTCYTCTBUE  JOKa3aTesbCTB,
MOATBEPXKIAIONIUX Haluuue y (UPMBI MPOU3BOACTBEHHBIX, (PUHAHCOBBIX,
TPYAOBBIX, OPTraHU3AIMOHHBIX, TEXHUYECKUX U UHBIX PECYpPCOB, HEOOXOIUMBIX
JUUISL TIPOU3BOJICTBA MPOAYKIIMU B CIIOPHBIN MEPUOJ, CYAbl MPUIILIN K BHIBOY 00
OTCYTCTBUHU y OTBETUHMKA MpPaBa MOCIENOIb30BaHUS.
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Cynebnas koserusi BepxoBHoro Cyma Poccuiickoii ®Deneparuu
OTMEHWJIA Ha3BaHHBbIC Cy/IeOHbIE aKThl M HalpaBWja €10 Ha HOBOE
pPacCMOTPEHUE B CY/JI IEPBOM MHCTAHIIUU IO CJICAYIOIIMM OCHOBAHUSIM.

IIynkrom 3 cr. 1400 I'K P® npenycMoTpeHo, 4TO JMIO, KOTOPOE B
MEePUOJT MEKY JaTOM MpEeKpalleHus AeCTBUSI MAaTeHTa Ha MOJIE3HYI0 MOJEIb U
natod myonukanmuu B OoUIMATBLHOM OrowieTeHe (emepaipbHOTO OpraHa
WCIIOJTHUTEIBHON BIACTU IO HHTEIUIEKTYaJbHOM COOCTBEHHOCTH CBEICHUM O
BOCCTAHOBJICHUU JEHUCTBHUS IMATEHTAa HAYaJIO MCIIOJIB30BAaHUE MOJIC3HOW MOIEIU
au00 cleNago B yKa3aHHBIM TEPUOJI HEOOXOAWMBIC K ITOMY IPHUTOTOBIICHHS,
COXpaHseT MpaBO Ha JajbHEHIlIee ero Oe3BO3ME3JIHOE HCIIONIb30BaHUE 0O€3
paciipeHusi 00beMa TaKoTO UCIOIB30BaHuUs (ITPaBO MOCIIEIOIB30BAHMS).

B cootBercTtBumM ¢ m. 2 cT. 1358 'K P® wucnosnbp3zoBaHMEM MOJIE3HOU
MOJIEIN CYUTAETCA, B YACTHOCTH, BBO3 Ha TeppuTopuio Poccuiickoit denepanuu,
W3TOTOBJICHHE, NPUMEHEHHE, NPEMIOKEHUE O NPOJaXe, IMpoJaxka, HHOE
BBEJICHUE B IPa)KJAHCKUN O0OpOT WJIM XpaHEHUE ISl 3TUX Iejell MpoayKTa, B
KOTOPOM HCITIOJIb30BaHbl U300pETEHUE UIIU TOJIE3HAasT MOJIEIb, JIMOO W3MeNus, B
KOTOPOM HCIOJIb30BaH MPOMBIILJICHHBIA 00pa3ell.

[IpusHaB akt peanuzanuu OTBETYUKOM MOJOTEHIECYIIUTEIEH B MEPUO/
MPUOCTAHOBJICHUS ACHCTBUS MATEHTA, CYAbl HE PACCMOTPEIN U HE YCTAaHOBWIU
HaJM4yue TpaBa MOCIENOAb30BaHUS (UPMBI B OTHOIICHUHU APYrHX CIOCOOOB
BBEJICHUS TMOJIOTCHIIECYIIUTENCH B TPaKJAHCKUM 000pOT, TaKUX Kak BBO3
Ha Teppuropuro  Poccuiickorn ®enepanun, NpUMEHEHUE, MPEIJIOKEHUE O
mpojaxe, Mpojaka, MHOE BBEJACHUE B TPAXKIAHCKUN 000POT WM XPaHEHUE JUIS
ATUX LIEJIeN MPOAYKTa, B KOTOPOM HCIIOJIb30BaHa MOJIE3HAS MOJENb MO MATEHTY
RU 62501.

Takum  0o0pa3oM, Cyabl  HENPaBOMEPHO  OTPaHUYMIIA  TPaBO
MOCJIETOIB30BaHUS TOJBKO MPOU3BOJICTBOM HWJIM M3TOTOBJIECHUEM, MPU TOM UTO
WHBIE  CIIOCOOBI  KCIOJIb30BaHUS  MOJIE3HOM  MOJENU  HE  SBJISIIOTCA
COMYTCTBYIOUIMMH TPOU3BOJICTBY WJIM M3FOTOBJICHUIO, 4, B CHJIy HOPMBI M. 2
cT. 1358 T'K PD, aBasgrorcs caMOCTOSTEIBLHBIMUA CIIOCOOAMH HCIOJIL30BAHUS U
MOT'YT COCTaBJIATh IMPABO TMOCJENOJb30BAHUSI KaK BMECTE C IPOM3BOJICTBOM
NPOAYKIIMK, TaK M B KaueCTBE OTJEIbHBIX COCTAaBHBIX YacTel mpaBa
MOCJICTIONb30BAHUA.

dupma HEOJHOKPATHO MPU PACCMOTPEHUU Jejia 3asBisja, 4TO CylaMH
HE IPUHATH BO BHUMAaHHUE MPEJCTABICHHBIC T0KA3aTeIhCTBA TOTO, YTO O00BEM
peanu3anuu TMOJOTEHIECYIIUTENEH B MEPHOJ MOCIENONb30BaHUS COCTABIISIET
27 295 mt., uto coorBeTcTBYEeT 13 647 mT. B TOM, MO3TOMY (pUpmMa Ionaraer,
YTO COXpaHWJIa MPaBO Ha JaibHelIee 0e3B03ME3THOE UCTIONH30BAaHUE CIIOPHOM
MOJIE3HOW Mozenu 0e3 pacmmpeHus o0beMa TaKOTO HCIOJIb30BaHUS (IIPaBO
MOCJIENO0JIb30BaHMS) B JaHHOM 00bEME.

Opgnako cCyabl HE YCTaHOBWJIM  CYIIECTBEHHBIE  OOCTOSITEILCTBA,
HEOOXOJUMBIE JJIsI MPABUJIBLHOTO pa3pelieHus Cropa, B TOM YHUCIE: B KaKOM
KOJINYECTBE TIOJIOTEHIIeCYIIUTENed Moaenu «F», pean3yemMbiX OTBETYHMKOM
B IepuoJ| npekpauieHus: neiicteus narenta RU 62501 na mone3Hyro Mopenb
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«IlomoTeHnecymuTenb W AJIEMEHT JUIsi OTBOJA BO3JyXa», HCIOJIb30BAHO
TEXHUYECKOE pELICHUE, OXPaHSIEMOE€ JaHHBIM [aT€HTOM; KTO SIBIISETCS
MPOU3BOAUTEIEM JAHHBIX MOJOTCHIIECYIITUTENCH.

[Tpuuem 00513aHHOCTh JIOKa3bIBaHUS BCEX 00CTOSITEILCTB
ITOCJIENONL30BaHusI B COOTBETCTBHU cO cT. 65 AIIK P® nomxnHa OBITH
BO3JIO’KEHA Ha JIII0, KOTOPOE CChUIAETCSl HA HAJIMYKE MpaBa MOCJIEeNO0JIb30BaHuUS,
TO €CTh Ha OTBETUYMKA.

Onpeodenenue Ne 305-2C15-7110

HpaKmuKa RPUMEHEHUA 3EME/IbHO20 3AKOHOO0amenbCcmea

23. Ilpu pacyere apeHAHOH ILUIATHI 3a MOJb30BAHHUE 3€MeJIbHBIM
YYaCTKOM, HAXOAAILUMMCH B TOCYAAPCTBEHHOW WJIM MYHHMIUNAJIBHON
COOCTBEHHOCTH, U HEYCTONKH, HAYUCJICHHON HA CYyMMY J0JIra, He00X0AMMO
YUYMTBHIBATh KaJaCTPOBYI0 CTOMMOCTH CIIOPHOIO 3€MEJbHOI0 Y4YacTKa,
YCTAHOBJICHHYI0 BCTYIIUBIIMM B 3AKOHHOI0 CHJIY CyIeOHbIM AKTOM, C AaThl,
YKAa3aHHO# B 3TOM CyAe0OHOM aKTe, a He € 1aThl BHECCHHUA CBEACHUM 00 ITOH
CTOMMOCTH B FOCYIAPCTBEHHBIN KaJacTpP HeABUKUMOCTH.

JlenaprameHT (apeHaoaaresib) U OOIIECTBO (apeHmarop) cpokoM Ha 49
JeT 3aKIIYWIM JIOTOBOP apeH/Abl 3E€MENIbHOTO Yy4acTKa Il JKCIUTyaTaluu
3[IaHMS U IPUIIETAIOIICH TEPPUTOPUH CKJIA1a-XOJIOJUIbHUKA.

B cootBerctBun ¢ uyd. 1 mw 3 cr. 20 3akoHa ropoga MOCKBBI
or 19 nmexabps 2007 r. Ne 48 «O 3emienosib3oBaHuu B ropoae Mockse»
(mamee — 3aKkoH 0O 3eMJICTIONB30BaHUU B MOCKBE) MOPSIOK ONIpeIeTICHUsT pa3mepa
apeH/IHOM TMJaThl 32 3€MEJbHBIE YYaCTKH, HAXOJALIMECSs B COOCTBEHHOCTH
roposia MOCKBBI, U 3a 3eMeJbHbIE YYaCTKH, TOCYJapCTBEHHAs: COOCTBEHHOCTh HA
KOTOpblE HE pa3rpaHuyeHa, ycTaHaBiuBaroTcs I[lpaBuTenbcTBOM MOCKBHI,
pa3Mep €KErofHOM apeHJIHOM IJIaThl 32 YKa3aHHbBIE YYACTKM YCTaHABIIMBAETCS
HAa OCHOBaHMM  KaJaCTPOBOM CTOMMOCTHM WJW  PBIHOYHOM  CTOMMOCTH,
ONMpeAeNsieMO B COOTBETCTBMM C 3aKOHOJATEIbCTBOM OO0  OIIEHOYHOM
nesarenbHOCTH. [locranoBnenueM [IpaBurenscTBa Mocksel ot 25 anpeis 2006 r.
No 273-ITIT «O coBepI€eHCTBOBAHUM TOPSIAKA YCTAHOBIIEHUSI CTABOK apeHIHOM
IJIaThl 3a 3€MJII0 B ropojie MOCKBE» YyCTAHOBJIEHBI CTAaBKM apeHAHOW ILIaThI
3a 3eMEJIbHBIE YYaCTKH B MPOLEHTAaX OT KaJacTPOBOM CTOMMOCTU 3€MEJIbHOTO
ydacTka B COOTBETCTBHHU C IIEJE€BBIM ((DYHKIIMOHAIBHBIM U Pa3peIICHHbBIM)
MCIIOJIb30BaHUEM 3€MEIIBHOTO YYacTKa.

Pazmep apengHOM 1IaTBI MO YKa3aHHOMY JIOTOBOPY  ONPEAEIIEH
Ha OCHOBAHHUM KaJacTPOBON CTOMMOCTHU 3€MEJIbHOTO y4acTKa.

JIoroBopoM mpeaycMOTpeHa OTBETCTBEHHOCTh apeHIaTopa 3a HEBHECEHUE
apeHIHOW IUlaTbl B YCTAHOBJIECHHBIM JOTOBOPOM CPOK B BHUIE HEYCTOWKHU
3a KaXIbld IeHb Npocpodku B pazmepe 0,2 % oT cyMMbl, MOAJICKAIIECH yIiaTe
3a COOTBETCTBYIOLINN PACUETHBIN ITIEPUOL.
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JlenapTamMeHT, CChUIasCh Ha HEHaJJeXkalllee HCIOJHEHHE OOIeCTBOM
00s3aHHOCTH TI0 BHECEHHWIO ape€HIHOM TUIaThl U 00pa30oBaHUE 3aJ0KCHHOCTH,
oOpatwiicss B apOWTPaXHBIN CyJ C MCKOM O B3BICKAHWHM JIOJTa TIO0 apeHIHOU
mare u Heyctoiiku 3a nepuon 6 sstuaps 2010 r. mo 31 nexabps 2014 r.

PemenveM cyna mepBOMl WHCTAHIIMH, OCTABJICHHBIM 0€3 HW3MCHEHUS
MMOCTAHOBJICHUSIMHM Cy/a aleUSIIIMOHHON WHCTAHIIMH W apOUTPaXHOTO Cyna
OKpyra, ¢ OTBETUMKAa B3bICKaHAa HEYCTOWKa 3a mepuoj ¢ 9 centsops 2012 r.
mo 31 nexabpss 2014 r. ¥ OTKa3aHO B YacTU B3BICKAHUS aApPEHIHOM IIATHI,
MIOCKOJIBKY ~ OTBETUHK Ha MOMEHT BBIHECEHHMS PpEUICHUS  YIUIATHII
3a10JKEHHOCTb.

Cyapl OTKJIOHWIJIM JOBOJ OOIIECTBA O TOM, 4YTO pa3Mep HEYCTOMKH
HEO0OXO/IMMO PacCUMTHIBATH OT HEBHECEHHOW apeHJHOM IUIaThl, OMpeleIeHHOM
UCXOAS W3 KaJacTPOBOM CTOMMOCTH 3E€MEJBHOIO Y4YacTKa, YCTAHOBIICHHOM
aneJIIuMOHHBIM omnpezenenneM CyneOHON KOJJIEruu Mo aJIMHUHUCTPATUBHBIM
nenam BepxoBHoro Cyma Poccuiickoit ®@epepaunn ot 10 ¢eBpans 2016 r.
Ne 5-AIIT'15-105, nockonbKy cBeeHHs 00 U3MEHEHUU KaJlaCTPOBOM CTOMMOCTH,
YCTAHOBJICHHOM CyJOM B pa3Mepe pBIHOYHOW, He ObLIM BHECEHBI
B FOCYIAPCTBEHHBIM KaJacTp HEABUAKUMOCTH U OOIECTBO HA MOMEHT
pPacCMOTPEHUS CTopa MOTracuiIo JOJT M0 apeH HOM miiare.

Cynebnas kosuerusi BepxoBHoro Cyma Poccuiickoii ®enepanuu
OTMEHMJIa Ha3BaHHBIE CyJcOHBbIE aKThl B YacCTH B3bICKAHHUS HEYCTOWKH U
HalpaBWia B 3TOM YacTH JEJIO0 HAa HOBOE PACCMOTPEHUE IO CIEIYIOLIUM
OCHOBAHUSIM.

B cootBercTBUM C TpeThuM ab3anem cr. 24.20 denepaibHOro 3aKoHa
oT 29 utons 1998 1. Ne 135-®3 «O06 otueHo4HOM nesrenbHOCTH B Poccuiickoit
@enepanun» B pepakuuu 10 1 sHBaps 2017 r. (manee — 3akoH Ne 135-@3)
CBEICHUS O  KaJaCTpOBOM  CTOMMOCTH  MCIHOJB3YIOTCA  JUISL  LEJIEH,
MPEIYCMOTPEHHBIX 3aKOHOAATENbCTBOM Poccuiickorn denepanuu, ¢ JaThl HUX
BHECEHMSI B TOCYJApPCTBEHHBIM KagacTp HEIBMKUMOCTU, 3a HCKIIOUYCHHUEM
CIIy4aeB, MPEIyCMOTPEHHBIX HaHHOM crareil. K Takum ciydasm OTHOCSTCA
MOJIOKEHUSI TATOro ab3ala ATOM ke CTaTbh, COrJIaCHO KOTOPOMY B Cilydae
W3MEHEHUSI KaJacTPOBOM CTOMMOCTH TIO PEHICHHWI0 KOMHUCCHM WM Cyla B
nopsiake cT. 24.18 paHHOro 3akoHa, CBEACHUS O KaJacTPOBOW CTOMMOCTH,
YCTAHOBJICHHOW PEIIEHUEM KOMHUCCUM WU Cyda, NPUMEHSIOTCA IS LEJeH,
MPElyCMOTPEHHBIX 3aKOHOAATeILCTBOM Poccuiickoit denepauuu, ¢ 1 sHBaps
KAICHIAPHOIO ToAa, B KOTOPOM TIOJAHO COOTBETCTBYIOLIEE 3asiBIICHHE
O MEPEeCMOTPE KaJacCTPOBOW CTOMMOCTHM, HO HE paHee JOaTbl BHECEHUS
B FOCY/IApCTBEHHBIN KaJacTp HEJIBMKUMOCTH KaJaCTPOBOM CTOMMOCTHU, KOTOpast
ABJISLIACH TPEAMETOM OCIAPUBAHUSL.

B n. 28 nocranosnenuss Ilnenyma BepxoBuoro Cyna Poccuiickoi
®epnepanuu oT 30 utons 2015 1. Ne 28 «O HEKOTOpBIX BONIPOCAX, BO3HUKAOIIHNX
IIPU PACCMOTPEHHUM CyAaMu el 00 OCMapuBaHUU PE3YyJbTATOB OIpeeICHUs
KaJ1aCTpPOBOM CTOUMOCTH 00BEKTOB HEJIBIDKUMOCTH»  Pa3bsSICHEHO,
YTO JIJIsl ONPEICNICHUs] apeHAHOM TuUIaThl M BBIKYMHOM II€HBI, HCYUCISEMbIX
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U3 KaJaCTPOBOM CTOMMOCTH, YCTAaHOBJICHHasl CyJIOM KaJacTpOBasi CTOUMOCTb
NpUMEHsIeTCs ¢ | sSTHBapsl KaJICHIAPHOIO T0Jld, B KOTOPOM IMOJAHO 3asiBIICHUE
O MEePEeCMOTPEe KaJacTPOBOM CTOMMOCTH, JI0 JaTbl BHECEHHUS OUYEpPEIHBIX
pPE3YJIBTaTOB  OMNpEAEICHUsT KaJacTpOBOM CTOMMOCTH B TOCYJapCTBEHHBIM
KaJIaCTp HEBXKMMOCTH (a03a1lpl TpeTuil u naThiil cT. 24.20 3akona Ne 135-D3).
ATemIsIIMOHHBIM ONpEJEICHUEM Cynebnou KOJUJIETHH
1o aIMUHHUCTpaTuBHBIM Jenam BepxoBHoro Cynma Poccuiickoit ®enepanyu
ot 10 despans 2016 r. No 5-AIIl'15-105, BCTYynUBIIMM B 3aKOHHYIO CHITY CO JIHS
€ro MPUHATHUSA, OIpEAENIeHa KaJlacTpoBas CTOMMOCTb CIHOPHOIO 3€MEIbHOIO
y4acTKa B pa3Mepe €ro PbIHOYHOW CTOMMOCTH IO COCTOSHUIO Ha | sHBaps
2013 roma W YCTaHOBJEH TMEPHOJ JCUCTBUS KaJacTPOBOH CTOMMOCTH —
c 1 suBaps 2014 roga 10 gaThl yTBEPAKACHUS HOBOM KaJaCTPOBOM OIICHKH.
[IpyHrMass BO BHUMaHWE NPUBEIACHHbIE HOpMBI 3akoHa Ne 135-D3 u
pa3bsicHenust Ilnenyma BepxoBHoro Cyna Poccuiickoit ®enepauuu, mpu
pacyeTe HEYyCTOMKH, HAYMCIEHHOW Ha CyMMy JoJra IO apeHJHOMN IuiaTe 3a
nepuog ¢ 1 suBapsa 2014 rona nmo yerBepthiil kBapTan 2014 roga, He0OX0IUMO
VUYUTBHIBATh  KaJaCTPOBYIO CTOMMOCTh CIOPHOTO 3E€MEJIbHOTO  Yy4acTKa,
YCTAHOBJICHHYIO YKa3aHHBIM CYACOHBIM aKTOM, HE C MOMEHTa BHECEHUS
COOTBETCTBYIOIIUX CBEJICHUN B rOCY/IapCTBEHHBIN KaJlacTp HEJIBHXMMOCTHU, a C
JlaThl, YKa3aHHOW BO BCTYMUBILEM B 3aKOHHYIO CHJIy Ha3BaHHOM OIpECIICHUH,
KOTOpoe ObUIO MPEJICTABIIEHO OTBETYMKOM B MaTepuaibl jena. [lpu stom s
pacyeTa HEYCTOMKH HE MMEET MPABOr0 3HAYEHHUS TOT (PaKT, 4To OOIIECTBO Ha
MOMEHT PacCMOTPEHHS CIIOpa MO CYIIECTBY YIUIATWIIO ApEHIHYIO IaTy 3a 2014
roJl UCXOJd M3 paHee IEHCTBOBABIIECH KaJacTPOBOW CTOMMOCTH 3€MEIBHOIO
y4acTKa.
Onpeoenenue Ne 305-2C16-16859

Hpaxmuka RPpUMEHEHUA 3AKOHOOamenbLcmed o0 3auiume KOHKypenuuu

24. IlpenocraB/ieHHe YNOJHOMOYEHHBIM OPraHOM IOCYJAapCTBEHHOM
BJIACTH B COOCTBEHHOCTH X03SIiiCTBYIOIIEMY CYObEKTY 3¢MeJIbHOI0 Y4aCcTKA,
HA KOTOPOM PAacCHoJI0kKeH O0BbEeKT HEeABHKHUMOCTH JAHHOTO CY0ObeKTa,
IUIOIAAbK  OoJibllieil, 4YeM 3TO  OOyCJIOBJEHO O0BEKTHBHBIMHU
norpe0HOCTSIMH, 0e3 mpoBedeHUs] NYOJUYHBIX TOProB SIBJsIETCH
HApPYUICHUEM 3aKOHOAATEJIbCTBA 0 3alllUTe KOHKYPEHIHNH.

YTOTHOMOYEHHBIM OPTaHOM MECTHOT'O CaMOYIIpaBJiCHHS (apeHI01aTeb;
Jnagee — aJIMHHUCTpalus) U OOIIEeCTBOM (apeHaaTop) 3akioueH JOTOBOP
apeH/ibl 3eMEJIbHOI0 Y4YacTKa AJi CTPOUTENbCTBA TOPrOBO-O(PUCHOTO LEHTpA.
[locne 3aBepieHUs CTPOUTENBCTBA OOIIECTBO 3apErUCTPUPOBAIO  MPABO
COOCTBEHHOCTH Ha BO3BEJICHHBI OOBEKT M 0OpaTUIOCHh B aJMUHUCTPAIUIO C

3asIBJICHUEM O BBIKYIIE YKA3aHHOTO 3€MEIBHOr0 y4acTKa Ha OCHOBaHMM 4. |
cT. 36 3K POD.
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[Tocne 3akimro4yeHus AOroBOpa KyIUIM-IPOJAXH 3E€MENIBHOIO Yy4acTKa
aJIMUHUCTpalyend 1 oOLIECTBOM M Mepexo/ia mpaBa COOCTBEHHOCTH K OOILECTBY
NOCJIETHEE Pa3JIEIWIO 3€MENbHBIA YYaCTOK Ha JIBa y4acTKa M Ha OCHOBAHHH
MOCTAHOBJICHUS AaJMUHHUCTPALIMA HA4Yalo pa3paboTKy MPOEKTa CTPOUTEIHCTBA
cylepMapKeTa Ha OJJHOM U3 BHOBb 00pa30BaHHBIX YYaCTKOB.

PemeHneM aHTUMOHONOJBHOTO OpraHa aJMUHUCTpAlWs IpU3HAHA
HapymuBled 4. 1 cr. 15 ®@enepanbHoro 3akoHa ot 6 urosst 2006 r. Ne 135-03
«O 3ammTe KOHKYypeHIMH» (fajnee — 3aKOH O 3allUTe KOHKYPEHIIMH) BBUIY
MPEeIOCTaBIEHUsI OOIIECTBY 3€MENIBbHOT0 ydacTka 0e3 MpOBEACHUS MyOIMYHbBIX
npolenyp, NPEeIyCMOTPEHHBIX 3aKOHOM, OOIIECTBO U  aJAMUHUCTpPALMS
MpU3HAHbl HapymMBIIMMU cT. 16 3akoHa o 3ammMre KOHKypeHuuu. Ha
OCHOBAHHMM JIaHHOTO pelIeHUs OOIIeCTBY W aJMUHUCTpPAllMU  BBIJAHO
MPEANUCAaHNE 0 pPEKPAILLCHUN HapyIlIeHUs AHTUMOHOITIOJIBHOTO
3aKOHOJATENbCTBA.

OOmecTBO W aAMHHHCTpaUUs OOpaTWIMCh B apOUTpPaXHBIM CyJ
C 3asBJICHUEM O T[pPU3HAHUM HA3BAaHHBIX pEUIEHUS U  MPEaIucCaHus
AHTUMOHOIIOJIBHOTO OPraHa HE3aKOHHBIMH.

PemenneM cyna mnepBOl MHCTAaHUMHU, OCTAaBJICHHBIM 0€3 W3MEHEHUS
MOCTAHOBJICHUSIMHU Cy/la aNeUIALMOHHON HMHCTAHIMK W apOUTPakKHOro cyja
OKpyra, 3asBJ€HHbIE TpeOOBaHUs yAOBIETBOpPEHbL. Cyabl UCXOOWIH U3 TOTO,
yTO, Ha ocHoBaHUH cT. 35, 36 3K P®, 00mecTBO Kak COOCTBEHHHK 3JaHUS
MMEJIO NTPEUMYILIECTBEHHOE ITPABO NOKYIKU WJIN ApEH/IbI 3¢MEIBHOIO Y4acTKa.

Cynebnas komerus BepxoBuoro Cyna Poccuiickoit ®eneparuun
OTMEHWJA Ha3BaHHbIE CyJIeOHBbIE aKThl M OTKa3ajla B YIOBJIETBOPEHHUU
3asBJICHHBIX TPEOOBAHUM IO CIAEAYIOLUIUM OCHOBAHUSIM.

N3 cucremHoro tonkoBaHud m. 3 cr. 33, m. 2 cTt. 35, m 1 cT. 36
(B penakuuu, paeiictBoBaBmied 1o 1 sguBaps 2015 r.) crnenyer, 4to mnpu
MPEIOCTABIEHUU B COOCTBEHHOCTh XO3SMCTBYIOLIErO0 CyOBEKTa apeHIyeMOro
UM 3€MEJBHOTO ydacTka Oe3 MyOJMYHBIX TOPrOB OpraH roCyAapCTBEHHOM
BJIACTH O0s3aH YUYUTHIBATH MOTPEOHOCTh B TAHHOM 3€MEJIbHOM YyYacCTKE UCXOJS
U3 Ha3HaueHUs OOBEKTa HEIBMKUMOCTH, pACIOJOKEHHOTO Ha Yy4acTke,
IpaJOCTPOUTENBHBIX U HMHBIX  TpeOOBaHMWIA, OpEeAbSBISIEMBIX K
IKCILTYaTUPYEMBIM OOBEKTAM HEIBH>KMMOCTH, a TAK)KE MPOEKTOB TUIAHUPOBKU U
Pa3BUTHS TEPPUTOPUN COOTBETCTBYIOIIETO HACEJIEHHOIO ITyHKTA.

B Ttex cmyuasx, xorga TpeOyeTcsi mpoBeAeHHE MyOJMYHBIX MPOLEAYD,
NOJIpa3yMEBAIOIINX  COCTSI3aTEIbHOCTh  XO3AWCTBYIOIIMX CYOBEKTOB, HX
HEIIPOBEJICHHE, 3a HCKIIFOYEHHEM CIIy4aeB, JOMYCKAEMbIX 3aKOHOM, HE MOXET
HE BIMATh HAa KOHKYPEHIUIO, MOCKOJBKY JIHIIb MPU MyOJIMYHOM OOBSBICHUU
TOProB B YCTAHOBJICHHOM MOpPSAKE MOTYT OBITh BBISBICHBI NOTEHUIUATbHbBIC
YKeJaroUIe MOJYyYUTh TOBAPHI, padOThI, YCIYTH, TOCTYN K COOTBETCTBYIOUIEMY
TOBApHOMY PBIHKY JIMOO MPaBO BEACHUS JESITEIILHOCTH Ha HEM.

B napymienue nojioskeHuii Ha3BaHHBIX HOPM aIMUHUCTpAIUS U 00ILECTBO
HE TPEICTaBWIM B AHTUMOHOMOJBHBIN OpPraH W B CyA J0Ka3aTelibCTBa,
MOJATBEPKIAIOIIME COOTBETCTBHE CHOPHOTO 3€MEJIbHOTO ydacTKa pa3Mepawm,
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HEOOXOIMMBIM JUIS WCIOJIB30BAHUS 3/IaHUsI, HApYIIMB TeM CaMbIM TpeOOBaHUS
cT. 15 1 16 3akoHa 0 3aIUTE KOHKYPEHLIUH.
Onpeoenenue Ne 305-K1'16-16409

25. 3auHTepecoBaHHOe JIMI0 BIpaBe 00:KAJ0BaATh JAeHCTBHA
(0e3nmeiicTBHEe) 3aKa3uyMKa MPH OCYLIECTBJEHUM 3aKYNOK B COOTBETCTBUM
¢ noyioxkeHusiMmu DeepanibHOro 3akona or 18 wmroas 2011 r. Ne 223-@3
«0O 3aKkynkax TOBapoB, padoT, yCJIyr OTAeJbHBIMU BHIAMH HOPUIHYECKHX
JIMID» TOJILKO B CJIy4asiX, NMPSAMO NpPeaycMOTPeHHBIX 4. 10 cT. 3 ykazaHHOrO0
3aKOHA.

VYupexxaenue o00paTUIoch B AaHTHUMOHOIOJBHBIA OpraH c >Kajlooow
Ha JCHCTBUSL OOIIECTBa, SBISIONIETOCS OPraHU3aTOPOM 3aKYIKH, MoJjaras,
9yT0 (pupMe ObUIM CO3JaHBI MPEUMYIIECTBEHHBIC YCJIOBHSI TMPU Yy4acTHH B
3ampoce MPEISIOKEHUNW M HapyUIEH MOPSAI0K MPU ONPENeSIeHUH NoOeIUuTes
3ampoca MPeIIOKEHNM, YCTaHOBICHHbIN DenepaibHbIM 3aKOHOM OT 18 wurons
2011 r. Ne 223-@3 «O 3akymnkax TOBapoB, pabOT, YCIyT OTACIbHBIMU BUJIAMH
IOpUJIMYECKUX JIUID (Jaee — 3aKoH O 3aKYIKax).

PemenneM aHTHMOHOTIOIBHOTO OpraHa janoba Y4YpeKICHHs MpH3HaHA
000CHOBaHHOM, JEHCTBUSA 3aKyMOYHON KOMHCCHUU — HAPYIIUBIIUMH MOPSIIOK
OCYIIECTBJICHUS 3aKkymok. [IpeamucanuemM aHTHUMOHOIOJBHBIA OpraH o0s3al
3aKYMIOYHYI0 KOMHCCHIO TMPOBECTH IOBTOPHYIO MpPOLEAYPY PaCCMOTPEHHUS
3asiBOK Ha y4acCTHE B 3aKYTIKE.

OO011ecTBO 00paTUIIOCH B ApOUTPAXKHBIN CyJ C 3asBJICHUEM O MPU3HAHUU
HEJICHCTBUTEIBHBIMU PEIICHUS] U TPEANUCAaHUS AHTHUMOHOIOJIBHOTO OpraHa
O MpU3HAHUHM OOIeCTBa HAPYIIMBIIMM TIOJIOKEHUS 3aKOHAa O 3aKylKax H
00 00s13aHUK  00OIIeCTBa yCTpaHUTh HapymeHue. OOIIECTBO CChUIAIIOCH
Ha OTCYTCTBHE y AHTHUMOHOTMOJBHOTO OpraHa MOJHOMOYHI Ha pPacCMOTpPEHHE
XKaIOObl TPEThEro JHIA, MO pe3ylbTaTaM KOTOPOTO TPHUHATH YKa3aHHbBIE
pelieHne W TpeANnucaHue, MOCKOJIbKY B HEH OTCYTCTBOBAJM yKa3aHUS Ha
HapylIeHUs, IEPEYUCIECHHbIE B 3aKpblToM mepeuHe 4. 10 cr. 3 3akoHa o
3aKyIKax.

Pemennem cyaa mnepBOod HWHCTAHLIMM, OCTaBJIEHHBIM 0€3 H3MEHEHMs
MOCTAHOBJICHUEM Cy/a amneUISIMOHHOW HWHCTaHIMH, TpeOOBaHMs 0O0IIecTBa
yIIOBJIETBOPEHBI.

[TocraHoBieHHEM apOUTPaXKHOTO CyJa OKpyra pelIeHHe CyJa IepBOM
WHCTAHIIMM W TIOCTAHOBJICHWE CyJla aneJUIAIMOHHON HWHCTAHIIMM OTMEHEHHBI,
B Y/IOBJIETBOPEHUH TpeOOBaHUH 0OIIECTBAa OTKA3aHO.

Cynebnass koyuterusi BepxoBHoro Cyma Poccuiickoit ®enepanuu
OTMEHMJIa TIOCTAHOBJIEHUE apOUTPAKHOTO CyJa OKpyra M OCTaBWJIa B CHIIE
pelieHre cyaa TepBOM WHCTAHIIMM W TOCTAHOBJICHHWE CyJa amneuIIIMOHHON
WHCTAHIIMA TI0 CIIEAYIOIUM OCHOBAHUSIM.

B cuny c1. 6 3akoHa 0 3aKymnkax KOHTPOJIb 32 COOJIOEHUEM TpeOOBaHUIMA
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Ha3BaHHOTO  3aKOHAa  OCYUIECTBIIIETCS B MOPSAKE,  YCTAHOBIEHHOM
3aKOHOAATeNbCTBOM Poccuiickon denepanun.

Crarpeit 18.1 ®epnepanbHoro 3akoHa ot 26 urona 2006 r. Ne 135-@3
«O 3amure KOHKypeHUuW» (majgee — 3aKOH O 3allUTe KOHKYPEHIIHH)
YCTaHOBJIEH MOPSAOK PAaCCMOTPEHHUS AHTUMOHOIOJIBHBIM OPraHOM ajno0 Ha
HapylLIEHUE MPOLEIYpbl TOPIOB U MOPSIIKA 3aKJIFOUEHHS] I0TOBOPOB.

AHTUMOHOTIONIFHBIA ~ OpPraH paccMaTpUBaeT KaloObl Ha JACHCTBUS
(Oe3nmelicTBUE) IOPUAMYECKOTO JIMI[Aa, OpraHu3aTtopa TOpPIoOB, oOIleparopa
DIIEKTPOHHOM  IUIONIAAKHA, KOHKYPCHOM WM  ayKIMOHHOW  KOMHUCCHH
IIpU OPTaHU3allMd U MPOBEACHUHU TOProB, 3aKIIOYEHHUHU JOTOBOPOB TIO
pe3ysbTraraM TOProB WIH B CIy4dae, €CJIM TOPTH, MPOBEICHUE KOTOPBIX SBIISACTCS
00s13aTebHBIM B COOTBETCTBUHU C 3aKOHOJATeNIbcTBOM Poccuiickoit denepannu,
MIPU3HAHbl HECOCTOSIBIIMMMCS, a TaKXKe IMpPU OPTraHU3alMu W MPOBEICHUH
3aKyIIOK B COIIACHO 3aKOHYy O 3aKylKaX, 3a HCKIIOYEHHEM HKaoO,
pPacCMOTPEHUE KOTOPBIX MPEAYCMOTPEHO 3aKOHOJATENBCTBOM Poccuiickoit
denepaliii 0 KOHTPAKTHOM cucTeMe B cdepe 3aKymnmoK TOBapoB, padOT, yCIyT
JUTsl 00eCIieYeHus TOCYIapCTBEHHBIX M MyHUIIMNAIBbHBIX HY X1 (1. 1 4. 1 ct. 18.1
3aKoHa O 3allUTe KOHKYPEHLUN).

Bwmecre ¢ Tem B cuiny 4. 10 cT. 3 3akoHa 0 3aKynKax YYaCTHHK 3aKyIKH
BIIpaBe O0KaJIOBaTh B aHTUMOHOIMOJBHBIM OpraH B MOPSJIKE, YCTAHOBIECHHOM
AHTUMOHOIIOJIBHBIM OpPTraHoM, AeWcTBHs (Oe31eliCTBHE) 3aKa3unKa TP 3aKYIKe
TOBapOB, padOT, YCIYT B CIIy4yasix, IEPEUNCICHHBIX B HAa3BaHHON HOpME.

VYka3zanHas HopMa 3akOHa O 3aKyIKaX HOCUT UMIIEPATUBHBIA Xapakrep, 1
NPUBEJICHHBIA B HEH IIEpeUeHh OCHOBAaHUU 11 O0OKaJOBaHMS JICHMCTBUIA
(OezneiicTBMil)  3aka3uMka B~ AHTUMOHOIIOJIBHBIM ~ OpraH  sIBJSIETCS
MCYEPNBIBAIOIINM, COOTBETCTBEHHO mMoJjiokeHHus: cT. 18.1 3akona o 3ammre
KOHKYPEHLUHU JOJIKHBI IPUMEHSATHCS C YUETOM JTAHHOW HOPMBI.

CrnenoBarenabHO, MPABOBOE 3HAYEHUE UMEET KaK YCTAaHOBJICHHBIN MOPSA0K
o0XanoBaHWs, TaK W MCYEPIBIBAIOIINNA TEpeYeHb CIIy4aeB HapyIICHHM
NpOLEAYpPbl 3aKyNKH, MPelyCMaTpUBAIONIMI MPAaBO YYAaCTHUKA 3aKYNKH Ha
00ajoBaHUe B a/IMUHUCTPATUBHOM TMOPSAKE.

Takum oOpa3oM, ocrnapuBaeMble HEHOPMATUBHBIE AKThl SIBJISIOTCS
HE3aKOHHBIMH BBHJY OTCYTCTBUSI Y @HTUMOHOIIOJIBHOTO OpraHa MOJHOMOYMI
Ha pacCMOTPEHHE KaI00bl YUPEKIEHHUS B CBA3M C OTCYTCTBHEM B HEMl JI0BOJOB
O HapyUIEHUSX, IepEeYUCcIeHHbIX B 4. 10 cT. 3 Ha3BaHHOr0O 3aKOHa.

Onpeoenenue Ne 304-K1'16-17592

Hpalcmulca nNPpUMEHEHUA 3AKOHO0AmMenbCmea 0 Hal02ax u c6opax

26. Bbluiatrbl, Npou3BeJeHHbIC PAOOTHHUKY HAJOIOILIATEbIIUKA
B CBSA3M C PACTOP;KEHHEM C HHMM TPYA0BOI0 [0roBOpPa IO COIJIALLICHHIO
CTOPOH, MOI'YT ObITh NPU3HAHBI PACX0JA0M B LEJSIX HCYUCICHUS HAJIOra Ha
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NPUObLIL OPraHU3AUUM NPH MX COOTBETCTBMHU MOJIOKEHHSM CT. 252, 270
HK P®.

[To pe3ynbpTaTaM BbIE3THOM HAIOTOBOM MPOBEPKH OOIIECTBA IO BOMPOCAM
NPaBUIBHOCTH HMCYUUCIEHUS U CBOEBPEMEHHOCTH YIUIAThl HAJOrOB U cOOpPOB
HAJIOTOBbIM OpPraHOM COCTaBJICH aKT M BBIHECEHO PEIICHUE O MPUBJICUYCHUU
HAJIOTOIJIATENbIIMKA K OTBETCTBEHHOCTHM 3a COBEPLICHUE HAJIOTOBOTO
paBOHAPYIICHUS, B COOTBETCTBUU C KOTOPHIM OBLIM JTOHAYMUCIECHBI CYMMBI
Hajora Ha TpuObUIL W HAJIOTOBBIX CaHKIMK. Hajmoromwlii opran mpumen K
BBIBOJY O HEMPAaBOMEPHOM BKJIIOYEHHM OOIECTBOM B COCTaB pacxojoB,
YMEHBIIAIONMX HaJloroobyiaraeMyro 0a3y Mo Hajory Ha MpuObUIb, ACHEKHBIX
KOMIIEHCAllMi pabOTHUKaM TMpU YBOJBHEHUHM IO COTJIAIIEHUIO CTOPOH.
[Ipon3BeAEHHBIE HAJIOTOILIATEBIIMKOM BBIIIATHI HE SIBJISFOTCS SKOHOMUYECKH
O00OCHOBaHHBIMM M HEOOXOAMMBIMHM [UISl M3BJICUEHUS NPUObUIM, TaK Kak
BBITIJIAYMBAIUCH PAOOTHUKAM, C KOTOPBIMU MPEKPAILICHBI TPYI0BbIE OTHOIICHNUS,
JJAHHBIC BBIMUIATHl HE HAIMPABJICHbl HA CTUMYJIUMPOBAHUE WM TMOOIIPEHHE
TPYIOBOM JAEATEILHOCTH WM HE MPETyCMOTPEHBI ACHCTBYIOIIMM TPYAOBBIM
3aKOHOAATENBCTBOM B CIIyya€ pacTOp:KEHUS TPYyAOBOIO JOrOBOpa IO
COTJIAIIEHUIO CTOPOH.

OO61ecTBO 00paTHIIOCh B apOUTPAXKHBIN CyJl C 3asBICHUEM O MPU3HAHUU
HEJICHCTBUTEIBHBIM YKa3aHHOTO PELIECHUS] HAJIOTOBOTO OPraHa.

PemenneM cyna mepBOMl WHCTaHIMK, OCTAaBJICHHBIM 0€3 HW3MEHEHUS
MOCTAHOBJICHUEM Cy/a AamneUIAIMOHHON MHCTAHIIMK W apOUTPakKHOTO Cyja
OKpYyra, B YAOBJIETBOPEHUH 3asIBJICHUS OTKA3aHO.

Cynebnas komnerus BepxoBnoro Cyna Poccuiickoit ®eneparnuu
OTMEHHJIa Ha3BaHHbIE CYJCOHBIC aKThI U YJAOBJIECTBOPHIIA 3asBJIICHHE OOIIECTBA
10 CJIEAYIOIIUM OCHOBAHHUSIM.

B cootBerctBuu c 1. 2 cT. 253 HK P® K unciny y4uThIBAEMBIX IS LIETIEH
HAJI0T000I0KEHUS pacxonoB HaJIOTOILJIATEIbIINKA, CBSI3aHHBIX C
MIPOU3BOJCTBOM M peau3alieil, TOMUMO MPOYMX, OTHOCSTCS pacxoibl Ha
oruiaTy TpyJAa, B COCTaB KOTOPbIX Ha ocHOoBaHuM CT. 255 HK P® BximouaroTcs
JT00ble HAaYUCJIEHUs] pa0OTHHKAM B JIEHEKHOW M (WJIM) HaTypajbHOU (opmax,
MPEyCMOTPEHHBIE HOPMaMH 3aKOHoJarelnbcTBa Poccuiickon d@enepannu,
TPYJIOBBIMH JIOTOBOpaMU (KOHTPAKTaMu) U (UJIM) KOJUIEKTUBHBIMH JIOTOBOPaMHU.

OToMy KoppecnoHaupyeT rapantupoBanHoe cr. 178 TK P® mnpaso
pabOTHUKOB, YBOJIBHSEMBIX B CBSI3M C JIMKBUJAIIMEH  OpraHuU3aIuw,
COKpAIllCHUEeM YHUCJICHHOCTH WJIM IITata pabOOTHUKOB OpraHu3alii, Ha
MOJIYYeHHE OT paboToAaTeNsi BEIXOJHOTO MOCOOHUs, a TaK)KE€ Ha COXpaHEHHUE 3a
co00if cpeHero MecsyHoro 3apaboTka Ha MEepHUoA TpyAoycTpoiicTBa. JlaHHbIe
BBITIJIATHI IO CYILIECTBY MPEICTABISAIOT COO0M 3apab0OTHYIO IJIATy, COXPAHIEMYIO
3a paOOTHUKaAMU Ha MEPHUOJI BBIHYXKJIEHHONW HEBO3MOXHOCTH pealu3aluud UMU
IpaBa Ha OIUIAYMBAEMBIM TPYJ B TEUEHUE ONPEICIICHHBIX IJaHHOW HOPMOM
MPEAEIbHBIX CPOKOB M IIPU3HAIOTCS 3aKOHOJATENIEM B KAadecTBE 3aTpar,
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HEO0OXOAUMBIX JUTS BEJICHUS SKOHOMHYECKOHN NEeATEIbHOCTH
HaJIOTOIJIATEbIIUKOM.

B 10 xe Bpems ct. 178 TK P® 3akpemieHo, 4To TpyAOBBIM JOTOBOPOM
MOTYT MpPEIyCMaTpPUBATHCS APYrMe CIydad BBIIUIATHI BBIXOJHBIX MOCOOWM, a
TaK)X€ YCTaHABIUBATHCS MMOBHIIICHHBIC Pa3MEPhl BBIXOIHBIX TTOCOOHIA.

B cBoro ouepenp, Ha ocHOBaHMHM 1. 25 cT. 255 HK P® nomyckaercs yder
B IEJISIX HAJIOTOOOJIOKEHUSI APYTUX BUIOB PACXO/0B, MPOU3BEIACHHBIX B MOJb3Y
paboTHHKA, MPEAYCMOTPEHHBIX TPYJIOBBIM JIOTOBOPOM U (MJIM) KOJUIEKTUBHBIM
JIOTOBOPOM.

Takum o6pazoM, ct. 255 HK P® ycTaHOBIEH OTKPBHITHIM IepeyeHb
pacxoJloB Ha OIUIaTy Tpylda paOOTHUKOB, YYUTBIBAEMBIX B  IEJAX
HAJIOT000I0KEHUs, MPHU YCIOBUU, YTO ATH BBIIUIATHI MPOU3BOAATCS B paMKax
TPYIOBBIX U CBSI3aHHBIX C HUMH OTHOLLIECHUM.

CornacHO cUCTeMHOMY TOJIKOBaHHUIO cT. 253, 255 HK P® wu ct. 9, 178
TK P® camo o cede To 00CTOSITENHCTBO, YTO BBIIIATHI pa0OTHUKAM OOIIECTBA
IPOU3BEJEHbl BO HCIOJHEHUE COMIAIEHUA O PAacCTOPKEHUU TPYIOBBIX
JIOTOBOPOB HE HUCKJIIOYAET BO3MOKHOCTU MPHU3HATH TAKUE BBIIUIATHI PacXodamMu
B LIEJISIX MCUMCIIEHUS HaJlora Ha MpHObUIbL OpraHU3aldii HA OCHOBAHHMHM CT. 255
HK P®.

[Ipy oTHeceHHMM HAJOTOIIATEIBIUIMKOM MPOU3BOAUMBIX WM 3aTpaT B
COCTaB pacXOJI0B, YYUTHIBAEMBIX B IIEJISIX HAJIOrOO0JIOXKEHUs TPUObUIH, B
KaueCTBE JOTOJHUTEIBHOTO KPUTEPHUSI COOTBETCTBUS TPEOOBAHUSIM HAJIOTOBOTO
3aKOHOJATEIbCTBA MOUIEKUT PACCMOTPEHHIO U OLIEHKE BOIIPOC O COOTBETCTBHUU
CIIOPHBIX PacXxo0/10B MOJI0KEeHUM CT. 252 u 270 HK PO®.

VYBoabHEeHHE paOOTHUKA  SBISIETCS — 3aBEpPINAIONIMM  3TallOM  €ro
BOBJICUCHHS B JICSITEIBHOCTh HAJIOrOIUIATENBIINKA, B CBSI3M C YE€M BBIBOJ O
HECOOTBETCTBUU PACXOJ0B, IPOU3BOJUMBIX MPU YBOJbHEHUU PaAOOTHUKOB,
TpeboBanusM 1. 1 ct. 252 HK P® He MoxkeT ciienoBaTh U3 TOro (hakTa, yTo
pabOTHUK B JajbHEWUIIEM HE CMOXET MPUHOCUTh JOXOJ OpraHu3alUu
pe3ynbTaToM cBoero Tpyaa. MHoe Obl O3HA4yallo OLEHKY LEJIecO00pa3HOCTH
YBOJIbHEHHSI paOOTHHKA HA COOTBETCTBYIOIIMX YCIOBUSX IMyTEM MPEKPAIICHUS
TPYAOBBIX OTHOIICHUMN IO COTJIAIICHUIO CTOPOH, @ HE MO MHBIM OCHOBAHUSIM,
npexycmMoTpeHHbIM TK PO.

OnHako 3TO HE O3HAYAET, YTO SKOHOMHYECKH ONPABAAHHBIMH MOTYT
MPU3HABAThCS PACXO[Ibl, TPOU3BEJACHHBIE BHE CBA3M C DKOHOMHUYECKOM
JEATEIIbHOCTHIO HAJIOTOIJIATENbIIMKA, TO €CTh IO CYLIECTBY HAaNpPaBJICHHBIC
Ha yJIOBJICTBOPEHUE JUYHBIX HYXKJ YBOJEHHBIX TPaXKJIaH 3a CUET OBIBIIIETO
paboromarers.

Beimiatel, mpou3BOAMMBIE Ha OCHOBAaHWU COTJIAIEHHN O PacTOPKEHUHU
TPYJOBOTO JIOTOBOPA, MOTYT BBIMOJHATH KaK (DYHKIIMIO BBIXOJHOTO TOCOOUS
(3apaboTKa, COXpaHSIEMOIO0 Ha OTHOCHUTEIBHO HEOOJBINON NEepHoJ BpEMEHU
JI0 TPYJOYCTpOHCTBa pabOTHUKA), TaK M IO CYIIECTBY BBICTYNAaTh ILIATOM
3a corjiacue pabOTHHKA Ha OTKa3 OT TPYJOBOTO AOTOBOpA.
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CnenoBarenbHO, [ TNPU3HAHUAS OKOHOMUYECKH  ONpPABAAHHBIMU
pacxoiaMy MPOU3BOJUMBIE HAJOTOIJIATENBIINKOM BBIILJIATHl paOOTHHUKAM TPU
PacCTOPKEHUU TPYAOBBIX JOTOBOPOB MO COTJIAIIEHUIO CTOPOH JIOCTATOYHO
YCTaHOBUTH JOCTHMKEHHE Ied — (HaKTUUECKOE YBOJbHEHHE KOHKPETHOTO
paboTHHKa, a Takke coOmojeHne OanaHca UWHTepecoB pabOTHHKA U
paboroaaressi, Ipyu KOTOPOM BBIILIATHI HAMPABIIEHBI HA pa3pelIEHUE BO3ZMOKHOM
KOH(JIUKTHOW CUTyaIlMl MPU YBOJIBHEHUU U HE CIY)KAT HCKIIOUUTEIHHO IIENTU
JMYHOTO 00O0TalIeHUs] YBOJIBHAEMOr0 paOOTHHKA.

Jlump TpU  3HAYUTEIBHOM pa3Mepe TaKWX BBIILUIAT, WX SBHOU
HECOTNOCTaBUMOCTH OOBIYHOMY pa3Mepy BBIXOJHOIO MOCOOHUs, Ha KOTOpOE
B cooTBeTCTBUU cO cT. 178 TK P® BmpaBe paccuuThIBaTh YBOJbHSIEMBIN
pabOTHUK, JJIMTEILHOCTH €r0 TPYJOBOTO CTa)ka MU BHECEHHOMY UM TPYJIOBOMY
BKJIaJly, aTakKK€ HHBIM OOCTOSITENIbCTBAM, XapaKTEePU3YIOUIUM TPYAOBYIO
NeSTENIbHOCTh pabOTHHKA, HAa HaJlOTOIuIaTeNbliuke B cuiy m. 1 cr. 54, m. 1
cT. 252 HK P® n 4. 1 ct. 65 AIIK P® nexut Opemst pacKpbITUsl 1OKa3aTeNIbCTB,
00OCHOBBIBAIOLIUX MPHUPOAY MPOU3BEICHHBIX BBIIIAT U MX SKOHOMUYECKYIO
ONPABAAHHOCTb.

Onpeoenenue Ne 305-K1'16-18369

27. Ilpu omnpeneseHMH pa3Mepa J0Xoaa /IJsi pacuyera pa3Mepa
CTPaxoBbIX B3HOCOB Ha 00si3aTe/ibHOe TIEHCHOHHOE CTpPaxoOBaHMe,
MOJTeKAIMX ymjiare HHINBUIYAJIbHBIM npeanpuHUMAaTeeM,
NPUMEHSIIOIIMM YNPOLIEHHYI0 CHCTEMY HAJIOr000/10KeHHusl, ¢ 00bEeKTOM
HAJI0r000J/10KeHNsI B BUJIE 10X0/12, YMEHbIIIEHHOT0 HA BeJIMYNHY PacXo/10B,
HEeo0X0MMO YYMTHIBATH BeJMYMHY (PAKTHYECKH NPOU3BEAEHHBIX UM U
TOKYMEHTAJBbHO TOATBEPKIEHHBIX PACX00B, CBA3aHHBIX € H3BJIeYEeHHEM
10X0/a.

IlencuonHbIl QoHI oOpaTmics B apOUTpaXHbIM Cyl C 3asiBICHUEM
K PEANPUHUMATENI0 O B3bICKAHUM HEJAOWMKHM [0 CTPaxOBbIM B3HOCAM
Ha 00s3aTEIbHOE MEHCUOHHOE CTPaxOBaHHWE HA CTPAXOBYH YaCTh TPYIOBOM
neHcun. Hepoumka Obula paccuvTaHa TEHCHOHHBIM (DOHIOM HCXOJs U3
JIOXOJIOB, MOJIYYEHHBIX NpEANpUHUMATENEM B CHOPHBIM mepuojn, 0e3 yuera
pacxoloB, IPOMU3BEIACHHBIX Ha UX I[OJY4YEHUE, HECMOTpPs Ha TO, 4YTO
IpeIIpUHUMATEIEM UCIIOJIb30BAIaCh YIIPOLICHHAsI CHCTEMa HAJTIOT000I0KEHHMS.

Pemennem cyaa mnepBOd HWHCTAHLIMM, OCTaBJIEHHBIM 0€3 H3MEHEHMs
MOCTAHOBJICHUSIMHM Cy/la amNeJUISIIMOHHON WHCTAHIIMM W apOUTPakKHOTO CyJa
OKpyTa, 3asBJIEHHbIE TPEOOBAHUS YOBIETBOPEHBI B IOJHOM O0BEME.

Cynebnass kosuterusi BepxoBHoro Cyma Poccuiickoii ®eneparuu
OTMEHWJIa Ha3BaHHbIE CyneOHble aKThl M HalpaBWja JIeI0 Ha HOBOE
pPaccCMOTpPEHHE B Cy[] IEPBOM MHCTAHLIUHU IO CJIETYIOIUM OCHOBAHMSIM.

Koncturyumonnsii Cyn Poccuiickoit ®enepaun B HOCTAHOBJICHUU
ot 30 Hos1O6pst 2016 1. Ne 27-11 pa3bsiCHUI, YTO B3aMMOCBSI3aHHBIC TOJIOKEHUS
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n. 1 4. 8 cr. 14 ®enepanbHoro 3akoHa oT 24 wuronst 2009 r. Ne 212-®3
«O ctpaxoBbix B3HOcax B Ilencuonuwiii Qoung Poccuiickoit denepamnmm,
@onp connanbHOro crpaxosanus Poccuiickon @Penepauun, DenepanbHbIi
@oHJ1 0053aTEIBHOIO0 MEAMIMHCKOTO cTpaxoBaHus» M cT. 227 HK P® B Toii
MEpe, B KAKOMW HAa HMX OCHOBAHMH PEHIACTCS BOMNPOC O pa3Mepe I0X0Aa,
YYUTBIBAEMOIO  JUIsl  ONPENEIICHUS pa3Mepa CTPAXOBBIX B3HOCOB Ha
00s13aTeIIbHOE TIEHCHOHHOE CTpaxOBaHHUE, IO IJIeKAIIAX yIIaTe
VHIUBUIYaJIbHBIM MPEANTPUHUMATETIEM, YILIAYUBAIOIIUM HIADJI
Y HE MIPOU3BOJISIIIIMM BBITIJIATHI U WHBIE BO3HArpaKJCHHUS (DU3NUECKUM JIMIIaM,
110 CBOEMY KOHCTUTYLUHOHHO-IIPABOBOMY CMBICIY B CHUCTEME JICMCTBYIOIIETO
MIPABOBOTO PETYJUPOBAHUS TMPEANOIAralT, YTO JJsi JaHHOW MLEIu J0XO0J
VHIUBUIYaJIbHOTO IPEANPUHUMATES, YILIAYUBAIOIIETO HADJI
Y HE MIPOU3BOJISIIETO BHIIJIATHI U WHBIC BO3HATPAKICHUS (PU3HMUYECKUM JIMIIaM,
MOUVICKUT YMEHBIICHUIO HAa BEIWYUHY (DAKTUUECKH TMPOU3BEIACHHBIX UM H
JIOKYMEHTAJIBHO TOATBEPKICHHBIX PAaCX0J0B, HEMOCPEACTBEHHO CBSI3aHHBIX
C U3BJICUCHUEM [I0XOJa, B COOTBETCTBUM ¢ ycraHoBieHHbIMU HK PO
MpaBUJIAMH YUY€Ta TAKUX PACXOJIOB JIA 1eer ncuncienud u yrmiatel HJIDJI.

CornacHo monoxenusim cr. 346  HK P® HaJIOTOIIaTEIIbIIUKH,
IPUMEHSIONINE YIPOLIEHHYI0 CHUCTEMY HaJOrooOJOKEHHs (32 MCKIIOUYEHHEM
HAJIOTOIJIATEIBIIUKOB, MPEAyCMOTPEHHBIX 1. 3 JIaHHOW CTaTbH), BIIPaBE
110 CBOEMY YCMOTPEHHIO BBIOpAaTh OOBEKT HAJIOT0OOJOXKEHUS: TOXOIbI OO
JI0X0/1bl, YMEHBIIICHHBIE HA BEJIMYMHY PACXO0B.

Crates 346® HK P® YCTaHABJIMBACT TOPSAJIOK Yy4yeTa JI0XOJOB
JUISL OTIpeIeNICHHST 00bEKTa HaJIOT000I0KEHHUS.

[onoxenust crateu 346° HK P® COZEpXKAT IIEPEUYEHb PACXOIOB,
Ha KOTOPBIC MOKET OBITh YMEHBIIICH MOJYYCHHBIN HAJOTOILIATEIBIITUKOM JOXO0.T
MpU  OMNpPENCICHUH OOBEKTa HAJOTr000JIOKEHUSI B CBSI3U C MPUMEHEHUEM
YIPOILIEHHOW CUCTEMBI HAJIOT000JI0KEHUSI.

Takum o0pa3oM, HaJIOrOIUIATENBIIUKA, TPUMEHSIONIUE YIPOIIEHHYIO
CUCTEMY  HaJOrooOJIOKEHUST W BbIOpaBIIME B  KadyecTBe  OOBEKTa
HAJIOTOOOJIOKEHUSI JIOXO/bl, YMEHBIIICHHbIE Ha BEJIWYHUHY pACXOJ]0B, MpPH
ONpENENICHUH 00BEKTa HATOTOOOJIOKEHHSI YMEHBIIAIOT MOJYYEHHbIE JO0XO[bI,
VFICUNCIICHHBIE B COOTBETCTBHH co cT. 346" HK P® Ha IIPELYyCMOTPEHHBIE
ct. 346° HK PO Pacxo/pbl.

ITockoNIbKY ~ TPUHIIMII ~ ONpeJeieHUs O00BbeKTa  HaJO0Tr000JIOKEHUS
mnatenapiukamMu - HI®DJI  aHamorwdeH MNPUHLOMIY ONpPEACNICHHS 00beKTa
HAJIOTOOOJIOKEHUSI TSl TIIATEIBITUKOB, TPUMEHSIIONINX YIIPOIICHHYIO CUCTEMY
HAJIOTO000JO0KEHNS C OOBEKTOM HAJIOTOOOJIOKEHUSI JOXOJbI, YMEHBIIICHHBIC
Ha BEJIMYMHY pacxoloB, uzioxkeHHas KoncturyunonneiM Cyaom Poccuiickoii
®enepanuu B noctanoBiaeHU ot 30 HOs1Opst 2016 1. Ne 27-I1 nmpaBoBas no3uius
MOJJIEKUT MPUMEHEHUIO U B pACCMAaTPUBAEMON CUTYalINH.

Onpeoenenue Ne 304-KI1'16-16937
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Ilpaxkmuka npumenenusn nonoxcenuit Kooexca Poccuiickoit @edepavuu
00 AOMUHUCMPAMUBHBIX NPABOHAPYUIEHUAX

28. Ilpu xkBagupukauuu OOBEKTUBHOW CTOPOHBI COCTaBa
aJIMUHUCTPATUBHOI'O NpPaBOHAPYLUICHMS KaK HapPyLIAKLIero
3aKOHO/AATEJbCTBO O 3alUTEe NMPAB NOTPedUTe/ell HE00X0AMMO B KaXKIOM
KOHKPETHOM CJy4ae YYHMTBHIBATh €ro CyHeCTBO, CYOBEKTHBI COCTAB
BO3HUKIIUX OTHOLIEHHUI M XapaKTep NPUMEHSeMOro 3aKOHOAaTeJIbCTBA.

PaccmotpeB obOpalieHue rpaxaaHiuHa, aIMUHUCTPATUBHBIN OpraH BbISBUJ
bakT HapylIeHHs MPEINPUSTHEM YETHIPEXIHEBHOTO KOHTPOJIBHOTO CpOKa
MEPECBUIKA TOYTOBOTO OTHPABJEHUS, YCTAHOBICHHOTO TOAN. «a» M. 6
«HopmatrBOoB 4acToThl cOOpa M3 MOYTOBBIX SLUIMKOB, OOMEHA, MEPEBO3KU U
JIOCTAaBKA THUCbMEHHOW KOPPECIOHJEHIMU, a TaKXe KOHTPOJBbHBIX CpPOKOB
NEPECHUTKH TUCbMEHHON KOPPECIIOHICHLIUWY, YTBEPKICHHBIX TOCTAHOBICHUEM
[IpaBurenscTBa Poccuiickoit @eaepanun ot 24 mapta 2006 t. Ne 160.

[TockonbKy HECOOIIOICHHE TPEANPUATAEM YIIOMSHYTOIO CPOKa SIBIISIETCS
HapylIeHUEeM M. 5 yCJIOBHH, NMPEAYCMOTPEHHBIX CHEIHAIbHBIM pPa3pelICHUEM
(luueH3uel) Ha  OKa3aHUE MPEANpPUATHEM  YCIOyr IOYTOBOM  CBS3H,
aMUHHUCTPATUBHBIA OPraH COCTABWJI B OTHOLICHHH NPEINPHUATUS MPOTOKOJI
or 18 «cenrsOops 2015 r. 00 agIMUHUCTPATUBHOM IIPABOHAPYIICHHH,
OTBETCTBEHHOCTh 3a KOTOpoe ycraHoBieHa 4. 3 cT. 14.1 KoAIl P®, u
oOpatuicsi B apOUTPaKHBIM CyJ| C 3asBJICHUEM O IMPUBJICUECHUU MPEANPUITHS
K aIMAHHACTPATUBHON OTBETCTBEHHOCTH.

Pemennem cyaa mnepBOod HWHCTAHLIMM, OCTaBJIEHHBIM 0€3 H3MEHEHMs
MIOCTAHOBJICHUEM CyJa aneUISLMOHHON MHCTAaHUUH, NPEANPUITHE MPUBIICYEHO
K aIMUHUCTPATUBHOM OTBETCTBEHHOCTH, IpEeayCMOTpeHHOM 4. 3 c1. 14.1
KoAIl P®, ¢ HazHaueHWEM HaKa3aHWs B BHUJE aJIMUHUCTPATUBHOTO ITpada.
Cynpl yCTaHOBWIIM, YTO MNPEANPUITHE NMPHUHSIIO 3aKa3HOE NMUCbMO 14 aBrycra
2015 ropa, a B otmenenue aapecara oHo noctynuio 19 asrycra 2015 rona.
HUcuucnsis  cpok  JABHOCTM  MPUBIEYEHUS K  AJMUHUCTPATHUBHOMU
OTBETCTBEHHOCTH, CYAbl MUCXOJWJIM U3 TOTO, YTO TOMYLIEHHOE MNPEINpHUSATHEM
IIpaBOHApYUIEHHE TIOCSATaeT Ha MpaBa MOTpeOUTENel, ClIeI0BaTeNbHO, CPOK
JABHOCTHU TPUBJICYEHUS K aJIMUHHACTPATUBHON OTBETCTBEHHOCTH B CUIy 4. |
cT. 4.5 KoAIl P® cocTtaBiseT OJuH roj.

Cynebnas xomerus BepxoBuoro Cyna Poccuiickoit ®eneparuun
OTMEHUJIa Ha3BaHHbIE CYJICOHbBIE aKThl M OTKa3aja B YIOBJICTBOPECHUH 3asBICHHUS
aJMUHHUCTPATHUBHOI'O OPraHa IO CJIECIYIOIIMM OCHOBAHMSIM.

CornacHo pa3bsCHEHUSAM, W3JIOKEHHBIM B ab3aune BTopoM M. 21
MTOCTAHOBJICHUS [Inenyma Bricuiero ApOuTpakxHOTO Cyna
Poccutickoit @enepanuu ot 2 utoHs 2004 r. Ne 10 «O HEKOTOpBIX BOmpocax,
BO3HMKIIMX B  CyJIeOHOM TpakTUKE TpU  PAcCCMOTpPEHHH Jien 00
aJIMUHUCTPATUBHBIX TPABOHAPYIIEHUAX», B ocoOeHHOi wyactu KoAIl PO
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aJIMUHUCTPATUBHbIC MPABOHAPYLIEHUS, KacarolIMecs MpaB MOTpeOuTeNnei, He
BBIIETICHBl B OTAEIBHYIO TJIaBy, B CBSI3M C YE€M CyAbl NMPH KBaIU(pUKAIIH
OOBEKTUBHOM CTOPOHBI COCTaBa MPAaBOHAPYIICHUS JOJDKHBI UCXOAUTH M3 €ro
CYILECTBA, CYOBEKTHOIO COCTaBa BO3HUKIIMX OTHOLICHWA M XapakTepa
IPUMEHSIEMOT0 3aKOHOJATENbCTBA.

KBamupuuupys  OOBEKTUBHYIO  CTOPOHY  COCTaBa  BMEHEHHOTO
NPEANPUATAIO TPAaBOHAPYLIEHUS B LEJISIX OINPEACIICHUS CpOKa JaBHOCTH
NPUBJICUCHUS] TPEANPUATUS K aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH, CY/IbI
HEIMPaBOMEPHO MPHU3HAIM COBEPUICHHOE MPEANPHUATUEM JIESTHUE TOCSITaloIINM
Ha IpaBa NOTPEOUTEIEH.

HecMoTpsi Ha TO, 4TO MAOMYIIEHHOE MPEANPUATAEM IpaBOHApYIICHUE
ObLJIO BBISIBJICHO AMUHUCTPATHUBHBIM OpPTraHOM B PE3YJIbTaT€ PACCMOTPEHUS
oOpamieHusi TpaxJaHWHA, YKa3aHHOE JIMIIO HE SABJSUIOCh MOJIydaTesiem
OKa3bIBa€MbIX MPEANPUATHEM YCIYyr NOYTOBOW CBSI3U (OTHpaBUTEIEM JIMOO
NOJIy4aTesieM 3aKa3Horo nucbma). OTIpaBUTEIEM CHOPHOTO 3aKa3HOTO MUCHhMa
apisieTca  YnpaBieHue PockomuHam3opa 1o TamOoBckoil  obOmactu, a
nosyuaresneM — OI'YII «Iloura Poccun», u ykazaHHble JULA HE MOTYT OBIThH
MpU3HAHBl MOTPEOUTENSIMM OKa3aHHBIX YCAYT B CHIY JIEUCTBYIOIIETO
3aKOHOJATENbCTBA. JlOMyIIeHHOE MpeAnpUsITHEM JESHUE HE IMPHUBEIO K
HapYLIEHUIO MPaB U 3aKOHHBIX UHTEPECOB IPakIaHUHA.

VYuureiBass CyOBEKTHBIM COCTaB JIONYLIEHHOTO IPaBOHAPYILLIEHUS,
OTCYTCTBYIOT OCHOBaHMs IIOojararb, 4YTO COBEPLIEHHOE MPEANPUATHEM
IpaBOHApYUIEHHE MPHUBEIO K HApYLICHUIO IpaB MOTPeOUTENsT B paMKax
OTHOILIEHUH, PEryIMpyEeMbIX 3aKOHOJATEILCTBOM O 3aLIUTE MpaB NOTPEOUTENEH.

ITockonbky IPEATPUATHIO BMEHSAETCS IIpaBOHAPYIICHUE,
npeaycmotrperroe 4. 3 cT. 14.1 KoAll P®, to ecth mpaBoHapymieHue B chepe
JMIEH3UOHHOTO 3aKOHOJATENbCTBA, KOTOPOE B PACCMAaTPUBAEMOM CiIy4yae He
MOBJIEKJIO HapyLIEHUE MPaB U 3aKOHHBIX HMHTEPECOB MOTPEOUTENEH, TO CPOK
JABHOCTH  TIPUBJICUEHUS K QAMUHUCTPATHBHOM  OTBETCTBEHHOCTH 3@
COBeplIeHHOE nestHue coraacHo 4. 1 ct. 4.5 KoAll P® cocraBnser Tpu mecsna
CO JTHSI COBEPILEHUS aIMUHUCTPATUBHOIO MTPaBOHAPYIIEHUSI.

Onpeoenenue Ne 305-A/]16-19653

29. YapaBiasioniass KOMIAHUSL B pPaMKax MpeINpUHUMATEIbCKOM
NAeSATeJbHOCTH M0 YIPABJIEHHI0 MHOTOKBAPTHPHBIMHM IOMaMH MOKeT ObITH
NpHUBJieYeHA K AAMHHHUCTPATHBHOW OTBETCTBEHHOCTH MO 4.2 cT.14.1.3
KoAIl P®, a e no ct. 7.22 KoAIl P®.

Opranbi MECTHOT'0 camMoynpaBJeHus, OCYLIECTBJISIIOIIHE
KOHTPOJIbHbIE MEPONPHUATHSI, NPH HAJIUYUM COOTBETCTBYIOLIEI0 3aKOHA
cyobekTa Poccmiickoii @eepauu MOIyT COCTABJISTH MPOTOKOJbI TOJIbKO
0 TeX aAMUHUCTPATHBHBLIX MPaBOHAPYUIEHMAX, KOTOpPble  MNPAMO



72

npexycMoTrpenbl 4.7 cT.28.3 KoAIl P® (B TomM wuuciae mo 4.1 cr1.19.5
KoAIl P®).

[logpa3neneHneM opraHa MECTHOTO CaMOYIpaBlIeHUs (Hajiee — OTIEN)
IIPOBE/ICHA BHEIUIAHOBAas BbIE€3/IHAs IMPOBEpPKA COOIIOJEHUS OOIIECTBOM
TpeOOBaHMIA KUJIUILHOTO 3aKOHOJATENbCTBA npu YIPaBJICHUH
MHOTOKBapTHUPHBIMU JIOMaMH, B KOTOPBIX HMMEIOTCS KBApTUPbI, HAXOMISIIHECS
B MyHUIIMTIAJBHON coOcTBeHHOCTH. [lpu oOcinenoBaHMKd TMOMEHICHUN |
OOIIEJIOMOBOIO ~ MMYIIECTBA  YKa3aHHBIX JOMOB  OTIEJIOM  BBISBJICHO
HecoOJIo/IeHne 0011ecTBOM psifia mojokeHuid [IpaBuil U HOPM TEXHUYECKOM
IKCIUTyaTallUM  SKWIMIIHOTO  (OHAA, YTBEPXKICHHBIX  IOCTAaHOBJICHHEM
I'ocynapctBenHoro komutrera Poccuiickont denepanuud 1Mo CTPOUTEIBCTBY U
KUIUIIHO-KOMMYHAIBHOMY — KOMIUIEKCY  OT 27 centsiopss 2003 r.  Ne 170
(manmee — IlpaBwmma Ne 170). Tlo ¢akty BBISBICHHBIX HapyIICHU TJIaBHBIM
CHEUAINCTOM OTJeJda B OTHOLIEHWHM OOLIECTBA COCTaBIEH MPOTOKOII
00 aAMUHUCTPATUBHOM NPABOHAPYIIEHUH, OTBETCTBEHHOCTb 3a KOTOPOE
npenycMmortpena ct. 7.22 KoAll PO.

3amMecTUTeNlb HAYAJIbHUKA [0CYyIapCTBEHHOM KWUIMIIHOW WHCIEKIUU
o cyobekty Poccuiickoit ®enepanuu (ganee — HMHCHEKIMS), PacCMOTPEB
IIPEICTABICHHBIE OTIEJIOM MaTepHalibl aJIMUHHUCTPATUBHOIO Ji€Jla, BBIHEC
IOCTAaHOBJICHHWE O  NPHUBJICYEHUM  OOLEeCTBA K  aJIMUHUCTPATUBHOM
OTBETCTBEHHOCTH, MpeaycMoTpeHHoil cT. 7.22 KoAIl P®, u Ha3zHaueHUH
aJIMUHUCTPATUBHOTO HaKa3aHUs B BUE mTpada.

OO011ecTBO 00paTUIIOCH B apOUTPAXKHBIN CyJ C 3asBICHUEM O NMPU3HAHUU
HE3aKOHHBIM M OTMEHE YKa3aHHOIO IIOCTAHOBJECHUS O IPUBJICYCHUU
K aIMAHHACTPATUBHON OTBETCTBEHHOCTH.

PemennemM cyna mepBod  MHCTAHIMM  3asBJIEHHOE  TpeOoBaHUE
YAOBJIETBOPEHO.

[locTaHoBieHHeM cyJa aneUIILMOHHON WHCTaHIMH, OCTaBJIECHHBIM
0e3 U3BMEHEHMsI MTOCTAHOBJIICHUEM apOUTPaKHOTO CyJa OKpyra, pelieHue cyna
NEPBOIl HHCTAHIIMM OTMEHEHO, B YJIOBJIETBOPEHUH 3asIBJICHUSI OTKA3aHO.

Cynebnas koserusi BepxoBHoro Cyma Poccuiickoii ®eneparuu
OTMEHMJIa TTOCTAHOBJIEHUS CyJa aneJUISIMUOHHOW MHCTAHUMU U apOUTPakKHOTO
Cylla OKpyra M OCTaBWJa B CHJIE pEIICHHE CcyAa I[EepBOM HWHCTAaHLUUU IO
CJIEIYIOLIUM OCHOBAaHMSIM.

[IpaBO [OJKHOCTHBIX JIMI[ OPraHOB MECTHOTO  CaMOYIIpaBJIEHUS
Ha COCTaBJICHHE MPOTOKOJIOB Mo cT. 7.22 KoAIl P® Obuto mpemycMoTpeHO
3aKOHOM cyObekTa Poccuiickoit denepanuu.

OnHako, KaK ycTaHoOBJIEHO B 4. 7 cT. 28.3 KoAIl P®, nomkHOCTHBIE JIHIIa
OpraHOB MECTHOTO CaMOYIpaBJeHUs, MEePeUeHb KOTOPHIX YCTaHABIUBAETCS
3akoHamu cyObekToB Poccuiickoii denepaiinu, BOpaBe COCTABIATH MPOTOKOJIBI
00 aJIMUHUCTPATUBHBIX MPAaBOHAPYUIEHUSX, MPEIyCMOTpeHHbIX 4. 1 cT.19.4,
ct. 19.4.1, u. 1 ct.19.5, cr.19.7 nmannoro Kopnekca, mpu ocCyIlecTBIEHUH
MYHUIIUOIATBHOTO KOHTPOJS, a 00 aJMUHUCTPATUBHBIX MPaBOHAPYUICHUSX,
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npeaycMoTpeHHsix  cT. 5.21, 15.1, 15.11, 15.14-15.15.16, 4.1 ct.19.4,
cT. 19.4.1, yu. 20 u 20.1 ct. 19.5, c1.19.6 n 19.7 nannoro Kognekca, — npu
OCYIIIECTBICHIUH MyHHUIIUTAIBHOTO (PMHAHCOBOTO KOHTPOJIAL.

COOTBETCTBEHHO, JOJKHOCTHBIE auna OpraHoB MECTHOTO
CaMOYIIPABJIE€HUSI HE MOIYT MOJYyYHUTh IIOJHOMOYHE IO COCTaBJICHUIO
IIPOTOKOJIOB 00 aJMUHUCTPATHBHBIX MPABOHAPYLIEHUSAX, HPETyCMOTPEHHBIX
cT. 7.22 KoAIl PO.

Kpome Toro, mo ct.7.22 KoAIl P® Hakazyemo HapylI€HUE JIUIAMH,
OTBETCTBEHHBIMH 32 COAEPMAHHUE KWIbIX TOMOB U (WJIM) KUJIBIX MOMEIIECHUM,
IPaBWI COAEPKAHUS M PEMOHTA >KUIIBIX JOMOB U (WJIM) JKWIBIX HMOMELICHUM
a0 mMopsiiKka W MpaBUi MPU3HAHUS WX HENPUTOAHBIMHU JUISI MOCTOSIHHOTO
IPOXKHUBAHUS U IMEPEBOJIa MX B HEXWIbIE, a PaBHO IEPEyCTPOMCTBO U (MJIH)
NEPETJIAHUPOBKA JKWIIBIX JIOMOB M (MJIM) KWIBIX IOMEIIEHUH 0e3 coriacus
HaHUMaTelnsl (COOCTBEHHMKA), €ClIM MEepeyCcTPOMCTBO U (WIK) MeperuiaHupoBKa
CYILLIECTBEHHO M3MEHSIOT yCIOBUSA MOJb30BaHUS KUJIBIM JOMOM U (MJIN) KUJIBIM
MOMEIICHUEM.

B cuny u. 2 cr. 14.1.3 KoAll P® agMuHUCTpaTUBHBIM NPABOHAPYIIEHUEM
IpPU3HAETCA OCYUIECTBJIEHUE peANPUHUMATETBCKON NEeATEIbHOCTH
110 YIIPABJIEHUIO MHOTOKBAPTUPHBIMHM JIOMaMH C HapyUIEHUEM JIMIEH3UOHHBIX
TpedoBanuii. [loamyHkT «O» 1. 3 [lojokeHus 0 TUIEH3UPOBAHUU JIEATEIHLHOCTH
[0 YIPABJIEHUIO MHOTOKBAPTUPHBIMHU JOMaMu (YTBEPHKIEHO MOCTAHOBIIEHUEM
[MpaButenbctBa Poccuiickoit ®epepanmu ot 28 okTsi0ps 2014 r. Ne 1110)
K JJUIIEH3UOHHBIM TpeOOBaHUSIM OTHOCUT HCIOJHEHUE OOs3aHHOCTEH 110
JIOTOBOPY YHPAaBJIE€HUS MHOTOKBAPTUPHBIM JOMOM, HPEIYCMOTPEHHBIX Y. 2
cT. 162 XK P®, B CcOOTBETCTBMM C KOTOPOM IO JAHHOMY JOTOBOPY OJIHA
CTOpoHa (ympaBisiouiass oOpraHu3anus) MO0 3aJaHUI0 JAPYrol CTOPOHBI
(COOCTBEHHUKHM MOMEILIEHUN U T.[.) B TEUEHHUE COTJIACOBAHHOI'O CPOKa 3a IJIaTy
00s3yeTcsl BBINOJHATh pabOThl U (MJIM) OKa3bIBATh YCIAYTU MO YIPaBICHUIO
MHOTOKBapTHUPHBIM JIOMOM, OKa3blBaTh YCIYTM M BBIIOJHATH pPabOTHI IO
HaJUIeKaIEMY COJEPKAHUIO U PEMOHTY OOIIEro UMYILECTBA B TAKOM JIOME.

Takum 00pa3oM, JUIIEH3UOHHBIMH TpPEOOBaHUSIMHU, AJMUHUCTPATUBHAs
OTBETCTBEHHOCTh 3a HAapyIlIeHHWE KOTOpPhIX YycTaHoBieHa 4Y.2 cr.14.1.3
KoAIl P®, sBnsercss oka3aHue Bcex yclyr W (WIM) BBINOJIHEHHE PabOT MO
VIOPABJICHUID MHOTOKBAaPTHUPHBIM JOMOM, a TaKXe II0 HaJleKalemMy
COJEPKaHUIO0 OOLIEro MMYyIIeCTBA B MHOTOKBapTUPHOM JOME YIpaBiSIOLICH
opraHu3aiuei, 4to npeanonaraet u coomoaenue [Ipasun Ne 170.

OO1ecTBY BbIIaHA JIMLIEH3MS HA OCYLIECTBICHUE NMPEIIPUHUMATEIbCKOM
NEATEIbHOCTH MO YNPABJICHUIO MHOIOKBAapTUPHBIMU JloMaMu. Cle10BaTeIbHO,
oOmecTBo, momyctuBiiee Hapymienne IIpaBum  Ne 170 B pamkax
NPEeANPUHUMATENBCKON JIESITEIbBHOCTU M0 YIPaBICHUIO MHOTOKBAPTUPHBIMU
JIOMaMH, MOTJIO OBbITh MNPHUBJICYEHO K AJMUHUCTPATUBHON OTBETCTBEHHOCTH
TonbKO 1O 4.2 cT. 14.1.3 KoAIl PO, kak sBisOLIECS B pacCMaTpuBaEMOM
Cllyyae CHEHHAIbHOW MO OTHOWEHHI K CT. 7.22 KoAIl P®. Ilpu sTtom mno
ct. 7.22 KoAII P® w™Moryr ObITh MNpUBIEYEHBI K aJMHHUCTPATUBHOU
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OTBETCTBEHHOCTH WHBIE CYOBEKTHI, OTBETCTBEHHBIE 3a COJEPIKAHUE >KHUIIBIX
JIOMOB U1 (MJIM) KWJIBIX TOMEIIECHUMN.

Kak cnenyer u3 u. 1.1 ct. 20 KK PO, nog MyHALIMTTAIBHBIM >KUIUITHBIM
KOHTPOJIEM TOHMMAETCA AEATEIBHOCTh OPraHOB MECTHOIO CaMOYIPaBJICHUS,
YIOJIHOMOYEHHBIX HAa OPraHU3alMil0 M [POBEACHUE HA TEPPUTOPUH
MYHUIIUIIAJIBHOTO  O0pa30BaHMS TMPOBEPOK  COOIIOACHUS  IOPUIUYECKUMU
JULAMM,  WHAUBHIYAJIbHBIMU  IPEANPUHUMATENSIMA WU TpaXKJaHAMHU
00s13aTeNIbHBIX TPEOOBaHUM, YCTAHOBJICHHBIX B OTHOLIEHWHW MYHUIIMIAIBHOTO
KwmimHoro ¢oHaa (QeneparbHbIMM 3aKOHAMHU M 3aKOHAMU CYyOBEKTOB
Poccuiickoit  ®enepaniun B 00JIaCTH  KUJIMIIHBIX OTHOIICHUM, a TakKKe
MYHULUNAIbHBIMU TPAaBOBBIMH akTaMH. Opranbl TOCYJIapCTBEHHOM BIIACTH
cyonbekToB Poccuiickoit denepanuu BrOpaBe HaJENATh 3aKOHAMU CYOBEKTOB
Poccuiickoit denepann ynoJIHOMOUYEHHBIE OPraHbl MECTHOTO CaMOYIIPaBIICHHUS
OTJEJIBHBIMU IIOJIHOMOYMSAMHU I10 IPOBEACHUIO IPOBEPOK IPU OCYILECTBICHUU
JULEH3UOHHOTO  KOHTPOJS B  OTHOLICHWM  IOPUAWYECKUX JIAL  WIH
WHJWBUAYAIBHBIX NPEANPUHUMATEIEH, OCYIIECTBILIIOINX AESITEIBHOCTD IIO
YIPaBJIECHUIO MHOTOKBAPTUPHBIMU JOMaMH HA OCHOBAHUY JIMLIEH3UH.

CireroBatenbHO, IPUBJICYEHNE FOPUINYECKUX JIML] WIM WHIUBUILYATBHBIX
npeanpuHUMAaTeIe K aJMUHUCTPATUBHONW OTBETCTBEHHOCTH 1O 4. 2 cT. 14.1.3
KoAITI P® mno pe3synprartam KOHTPOJIBHBIX MEPOIPUIATUN OPraHOB MECTHOIO
CaMOYIPAaBJIEHUs BO3MOXHO TOJBKO B TOM Clly4ae, €CJIM 3aKOHOM
cooTBeTCTBYIOIIET0 cyObekTta Poccuiickoit denepari opraHbl MECTHOTO
CaMOYIPABJICHUs HAJACIECHbl IIOJHOMOYMSAMHU II0 IIPOBEIECHHUIO IPOBEPOK
IIPU OCYUIECTBJIICHUU JIMLIEH3MOHHOrO KOHTpojis. Ha Tepputopum cyObekTa
Poccuiickon @enepanuy 10 HACTOSAILIEMY JEINy Ha MOMEHT IPOBEACHUSA
IPOBEPKU OOIIECTBAa TaKOM 3akOH MpHUHAT He Obul. HezaBucumo oT Hamuuus
oT0OHOTO 3aKOHA, IOJTHOMOYKEM Ha COCTaBJICHHE MPOTOKoJIa 1o 4. 2 ¢T. 14.1.3
KoAIl P®, B cuny n. 69 4. 2 cT1. 28.3 KoAIl PO, 06;1a1at0T TOKHOCTHBIE JIUIIA
OpraHOB UCIOJIHUTENBHOM BiacTu cyObekToB Poccuiickoit ®enepanmu,
OCYILECTBIISIIOIINX PETMOHANBHBIM TOCYAAPCTBEHHBIM JKWJIWIIHBIA HAI30p; a
nena o0 aAMUHUCTPATUBHBIX MpaBoHapyweHusx mo 4.2 cr. 14.1.3 KoAll PO
B cooTBeTCTBUU C 4. | cT. 23.1 KoAIl P® paccmarpuBaroT Cyabu.

Onpeoenenue Ne 307-A/]16-13243

30. OTka3 aKIIMOHEPHOIr0 001IeCTBA B NMpeACTaABIeHUM UHGOPMALNH
0 3AKJIIOYEHHBIX MM TIPakKIAHCKO-NPABOBBIX J0r0OBOPax aKUIHOHepaM,
BJAJICIOIIUM B COBOKYNHOCTH MeHee 25 NMPOLEHTOB roJIOCYHIINX aKIHUid,
He SBJIAETCS OCHOBaHUEM st NpuBJIeYeHUS o0ImecTBa K
aJIMMHHMCTPATHBHON OTBETCTBEHHOCTHM Ha OcCHoBaHMu 4. 1 cr. 15.19
KoAIl P®.
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OO611ecTBO MO 3amMpocy aKIMOHEPA, BIAICIOUIEIO OJHON OOBIKHOBEHHOM
MMEHHOM aKlMell W MAThIO MPUBWICTUPOBAHHBIMU AKIMSIMU, HE MPEICTABUIO
uHGOPMAIIMIO O JIOTOBOPAX, 3aKIIOUYEHHBIX OOIIECTBOM C €ro JOYEPHUMHU H
abdumupoBanHbiME JHIlaMu. CBOM OTKa3 OOIIECTBO MOTHBUPOBAIO TEM,
YTO 3allpallliBacMble  JOKYMEHTBl  SIBJISIIOTCSL ~ MEPBUYHBIMU  YYETHBIMU
JOKYMEHTaMH, IMpPaBO JOCTyNa K KOTOPBIM HMEIOT aKIMOHEPHl (AKLIUOHED),
BJIAJICIOIINE B COBOKYITHOCTM HE MEHee 25 MNPOLEHTOB TOJIOCYIOIINUX AKLNAW
aKIIMOHEPHOTO OOIIEeCTBA.

Axkmmonep obOparuics B bank Poccum ¢ 3asBieHMeM O HaIU4ud B
NEUCTBUSAX  OOIIecTBA COCTaBa  aJMUHHCTPATUBHOIO  IpaBOHApPYIICHHUS,
npeaycMoTpeHHoro 4. 1 ct. 15.19 KoAll PO.

[Io pesynpraram mnpoBencHHOW MpoBepku bankom Poccun cocrabiieH
B OTHOILIEHUHU OOIIECTBA MPOTOKOJI 00 aJIMUHUCTPATUBHOM IPaBOHAPYIICHUU U
BBIHECEHO IIOCTAHOBJIICHHE O TMPHUBICUYCHUM OOIECTBA K aIMUHUCTPATHUBHOM
OTBETCTBEHHOCTH, NpeaycMoTpeHHOM 4. 1 cT. 15.19 KoAll PO, ¢ Ha3HaueHueM
HaKa3aHUs B BUJI€ aIMUHUCTPATUBHOTO MITpada.

OO61ecTBO 00pAaTHIIOCh B apOUTPAXKHBIN CyJl C 3asBJICHUEM O MPU3HAHUU
HE3aKOHHBIM U OTMEHE YKa3aHHOI'O MOCTAHOBJICHHUS.

PemenneM cyna mnepBOil MHCTaHUMH, OCTAaBJICHHBbIM 0€3 W3MEHEHUS
MIOCTAHOBJICHUEM CyJa aNeJUILMOHHONM WHCTAaHIUUU, B YJIOBJIETBOPEHHUH
3asBJICHUs1 OOLIECTBA OTKA3aHO.

[TocTaHoBieHHEM apOUTPaXHOIO CyJa OKpyra pelIeHHE CyJa IepBOM
WHCTAHIIMM W TIOCTAHOBJIEHUE CyJa AaneUISIMUOHHON WHCTAHLIMM OTMEHEHHI,
3asBJIEHUE OOIIECTBA yI0BIETBOPEHO.

Cynebnas komerus BepxoBuoro Cyna Poccuiickoit ®eneparuun
ocraBuja 0e3 HM3MEHEHMs] INOCTAHOBJIEHHE AapOUTPaXKHOTO CyAa OKpyra Io
CJIEIYIOLIUM OCHOBAHUSIM.

B cootBerctBUM ¢ 1. 1 cT. 91 denepanbHOoro 3akoHa oT 26 nexadps
1995 1. No 208-®3 «OO06 aknuoHEpHBIX OOmIecCTBax» (mamee — 3akoH 00
aKLIMOHEPHBIX 00IIeCTBAX) 00IIECTBO 00513aHO 00ECTIEUNTh aKIIMOHEPAaM JIOCTYTI
K JOKYMEHTaM, IPEeAyCMOTPEHHBIM II. 1 ¢T. 89 manHOro 3akoHa. K nokymeHntam
OyXrajaTepcKoro ydera W  TOPOTOKOJAM  3aceJaHUud  KOJUIETMAJIBbHOTO
UCIIOJIHUTEILHOTO OpraHa MMEIOT MpaBO JOCTYIa AaKIHOHEPHl (aKIMOHEp),
MMEIOIIME B COBOKYIMHOCTHM HE MEHEE 25 TMpPOIEHTOB TOJOCYIOIINX AaKIHM
o01iecTBa.

Cornachao 1. 2 cr. 1 denepanpHoro 3akoHa oT 6 nexadpst 2011 r. Ne 402-D3
«O OyxranarepckoMm yuere» (mamee — 3aKOH O OyXTalTepcKoM yuere)
Oyxrantepckuif  y4er — 3T0  (QopMUpOBaHHE  JOKYMEHTUPOBAHHOW
CUCTEMATH3UPOBAaHHOW MHpoOpMaAIuu 00 O00BEKTaX, MPEITyCMOTPEHHBIX
3aKOHOM O OYXTaJITEepPCKOM  ydeTe, B COOTBETCTBUM C TpeOOBaHUSIMH,
YCTAaHOBJICHHBIMA HA3BaHHBIM 3aKOHOM, W COCTaBJIE€HUE Ha €€ OCHOBE
oyxranrepckoi ((pMHaHCOBOM) OTYETHOCTH.

B cuny ct. 5 3akoHa 0 OyxrajaTtepckom ydeTe 00beKTaMHu OyXTrajaTepCcKOro
ydyeTa 3KOHOMHUYECKOTOo CyObeKTa SBISIIOTCS: (DaKThl XO3SWCTBEHHOW >KU3HU,
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aKTUBBI; 00s3aTEIbCTBA; HCTOYHUKU (UHAHCUPOBAHUSL €ro JEeATEIbHOCTH;
JOXOJBI; pacxolpl; WHbIE OOBEKTHI B Cllydyae, €CIM 3TO YCTAHOBJIIEHO
dbeneparTbHBIMU CTaHIaPTAMHU.

[Tonoxenussmu ct. 3 3akoHa O OyXrajJTepCKOM YydeTe, OMpeestolieit
OCHOBHBIE TOHATHUS, UCIOIb3yEeMbIC B JAHHOM 3aKOHE, YCTAHOBIEHO, UYTO (aKT
XO3SIICTBEHHOM KU3HU — 3TO CIIEIKA, COOBITHE, ONepanys, KOTOPbIE OKA3bIBAKOT
WIM CTIIOCOOHBI OKa3aTh BIMAHME Ha (PUHAHCOBOE MOJOKEHHE SKOHOMHUYECKOTO
cyObekTa, (MHAHCOBBIM pe3yabTaT €ro MACSTENbHOCTH W (WJIM) JABUKCHHE
JEeHeXHBIX cpencts (m. ). B cuiry monoxkenuit cr. 9 3akoHa o OyXraiarepckom
ydyeTre KaXIpli (aKT XO3SMUCTBEHHON JKM3HM MOMJEKHUT O(OPMIICHHUIO
NEPBUYHBIM YUYETHBIM JTJOKYMEHTOM, COACPIKAIIUM MEePEUYCHb MPETyCMOTPEHHBIX
HA3BaHHOW HOPMON PEKBU3UTOB M COCTABIECHHBIM MO (hopMe, OmpeneeHHOM
PYKOBOJMTENIEM SKOHOMUYECKOTO CyOBEKTa.

[Ipu >TOM TMOHSTHE <JIOKYMEHT OyXrajaTepCcKoro yuyera» B 3aKoHE
00 aKIMOHEPHBIX OOIIECTBaX MpPUMEHSIETCS B 0o0Jiee€ MIUPOKOM CMBICIIE
110 CPABHEHUIO C MOHATUEM «IIEPBUYHBIN YUETHBIA JTOKYMEHT), UCIOIb3YEMbIM
B 3akoHEe ©0 OyxrairepckoM ydete. (COOTBETCTBEHHO, OyXrajaTepCcKue
JIOKYMEHTBI COIVIACHO 3aKOHYy OO0 aKIMOHEpPHBIX O0OIlecTBaX — 3TO JIIOObIE
JOKYMEHTBI, WMEIOIINE CYIIECTBEHHOE 3HAY€HHE /I NPABWIBHOIO BEICHHS
OyXraJaTepcKoro y4era, B TOM YUCJI€ K HUM OTHOCSITCSL M TPaXAaHCKO-TIPABOBbIE
JIOTOBOPBI, KOTOPbIE B HEPA3PbIBHOM CBA3W C TEPBUYHBIMU YYETHBIMH
JTOKyMeHTaMu (OPMHUPYIOT OyXTalTePCKUN yUerT.

[Tpu sTom uznoxxennsie B . 16 Mudopmanmonnoro nucsma [Ipesunnyma
Briciiero Apourpaxsnoro Cyna Poccuiickoit deneparnuu ot 18 ssuBapst 2011 1.
Ne 144 «O HEKOTOpBIX BOIMpPOCAaX MPAKTUKH PACCMOTPEHUS apOUTPaKHBIMU
CyJlaMd CTIOPOB O TPEAOCTaBIEHUH MHPOPMAIMKA YYACTHUKAM XO3SHCTBEHHBIX
OOILIECTB» Pa3bACHEHHS] O HAJIMYUM Yy OOLIECTBA OOS3aHHOCTU XpaHUTh U
MPENOCTABIATh AKIMOHEPAM MOMHUMO IPSAMO IEPEYUCIEHHBIX B I. 1 cT. 89
3akoHa 00 aKIMOHEPHBIX O0O0IlIecCTBaX JOKYMEHTOB M HHBIE JIOKYMEHTHI,
K KOTOPbIM, B YaCTHOCTH, OTHOCSTCS TI'pa)XIaHCKO-TIPABOBBIE  JOTOBOPHI,
HE OTMEHSIIOT yCTaHOBJIeHHOE M. 1 ¢T. 91 3akoHa 00 aKIMOHEPHBIX OOIIECTBaX
OrpaHMYeHHE TMpaBa JOCTyna K JOKYMEHTaM OyXrajaTrepckoro ydera
JUTSL aKIMOHEPOB (aKI[MOHEPA), UMEIOIIMX B COBOKYITHOCTH MEHee 25 MPOIEHTOB
rojocylomux  akinuid  obmiectBa.  HampotuB, m. 17  ykazaHHOTO
undopmarmonHoro muchma lIpesuamyma Beicmero ApOutpaxksnoro Cyna
Poccuiickon ®@enepanuy npeaycMaTpuBacT, YTO B Cllyyae, KOrja B CyI C
TpeboBaHrEeM 00 00s13aHUU AKIMOHEPHOTO OOIEeCTBa MPEICTABUTh TOKYMEHTHI
OyXTanTepcKoro ydera W (WJIM) WX KOMUU OOpATUIICS aKIIMOHEp, WMEIOIIHA
MeHee 25 TPOIEHTOB TOJIOCYIOIIMX aKI|i oO0IecTBa, ero TpeOOBaHUS HE
NOJJIekKAT YJOBJICTBOPEHUIO JaKE€ B TOM CJyyae, €CJIM paHee 3TOT aKIHUOHEP
oOpaiaiacs ¢ COOTBETCTBYIOIIMM TpeOOBaHMEM B OOIIECTBO COBMECTHO C
WHBIMU aKIMOHEpaMU M UX COBOKYIIHAs JOJS COCTaBisIa HE MeHee 25
MPOLIEHTOB T'OJIOCYIOIIMX aKIIMi 0011IeCTBa.
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Takum  o0pa3oMm, TpakIaHCKO-TIPABOBBIE  JIOTOBOPHI  OTHOCSTCS

K JOKYMEHTaM OYyXTaJTepCKOTO ydeTa, K KOTOPhIM aKIMOHEp, He 001 aronuii

25 TpoleHTaMHu TOJIOCYIOIIHMX aKIIMi, He UMEET MpaBa JocTyma B cuiry cT. 89, 91
3akoHa 00 aKIIMOHEPHBIX OOIIECTBAX.

Onpeoenenue No 306-A/]16-17822

HpOl{eCC‘y(lJleble 80npoCohl

31. CoOurogeHue n0Cye0HOr0 MNOPSIAKA YpPeryJaiupOBaHHMS CIIOpPA
(4. 5 c1.4 AIIK P®) He TpeOyercsi mpu mojgaye B apOMTPAKHbINA CyX
3asiBJIEHUS] O Bbllaye MCHOJHUTEIbHOTO JIMCTA HAa TMPUHYIUTEIbHOE
HCIOJIHEHUE pellleHHs] TPeTeilcKoro cyaa.

OnpenenenueM cyaa NepBOM MHCTAHIUM, OCTABIICHHBIM 0€3 M3MEHEHUS
MIOCTAHOBJICHUEM AapOUTPAXKHOTO CyAa OKpyra, OaHKy BO3BpAILEHO 3asBICHHUE
O BbIJIau€ MCIOJHUTEIBHOTO JIUCTA HA MPUHYIAUTEILHOE UCIIOJHEHUE PEIICHUS
TPETEICKOrO CyAa, TMOCKOJIbKY 3asBUTEIEM HE COOJIOJEH 00s3aTeabHbIi
JoCcy1eOHbBIN MOPSAIOK paspelieHus cropa (4. 5 ct. 4 AIIK PO).

Cynebnass kosuerusi BepxoBHoro Cyma Poccuiickoit ®enepanuu
OTMEHMJIa Ha3BaHHBbIC CyJeOHbIE aKThl M HallpaBWja JIeJJI0 Ha HOBOE
paccMOTpPEHHE B CYyJI IEPBOM MHCTAHIIMHU T10 CIAEAYIOIIUM OCHOBAHUSIM.

@dakT NpPUHATUS TPETEUCKUM CYyJOM pelIeHuss yxke caM 1o cebe
CBUJICTEIIbCTBYET O HAIWYAMA CHOOpAa MEXKIYy CTOPOHAMHU TPETEUCKOIO
pazOupaTenbCTBa, KOTOPBIM SIBISUICS MPEIMETOM PACCMOTPEHUSI TPETEUCKOTO
Cyla ¥ He ObUI paspenieH CTOpPOHAMHU TyTeM 3aKJIIOUYEeHHs MHUPOBOIO
COTJIAIICHHUS.

Cnop, Mo KOTOpOMY MPUHSITO PEIICHUE TPETEUCKOTO CYJa, SIBISIOIICECs
OKOHYATEIbHBIM, YK€ pa3pelieH TPETeHUCKUM CyJAOM, U B TaKOM Ccllydae
3asBUTENIb OOpalllaeTcsli B TOCYJIAPCTBEHHBIM CyA C 3asBICHUEM O BbIJaye
WCIIOJTHUTEIBLHOIO JIUCTA B CBSA3U C HEUCTIOJHEHUEM TPETEHCKOro pelleHHs], HO
HE WHUIHUHUPYET HOBOE CyJeOHOE pa3OUpaTesbcTBO IO CIOpy, HE
YPETYJIIMPOBAHHOMY B JOCYJEOHOM TMOpSJKE, HAMpPAaBIEHHOM Ha BHeCyaeOHOE
UcYepIiaHne KOH(IIUKTA.

JlocyneOHbI  MOPSJAOK — YPETyJIUpPOBAaHUS JIKOHOMHYECKHX  CIIOpPOB
MpEeACTaBIsIeT Cco0OM  B3aWMHBIE  JICHCTBUS  CTOPOH  MaTepUAIBHOTO
MPAaBOOTHOIIICHUSI,  HANpPaBJIECHHbIE HA  CAMOCTOATEIIBHOE  pa3pellICHHE
BO3HUKIIKUX pa3Horiacuil. JIuio, cuMTaroiiee, 4ro €ro MpaBa HAPYLICHBI
JIEUCTBUSMH JIPYTON CTOPOHBI, 0OpaIaeTcsi K HAPYIIUTEN0 ¢ TpeOoBaHUEM 00
yCTpaHEeHUM HapyuieHus. Eciu mosydyaTenab NMPETeH3WH HAXOIUT €€ JIOBOJIBI
000CHOBAaHHBIMHU, TO OH TPEANPUHUMAET HEOOXOAUMBIE MEphl K YCTPAHEHHIO
JOMYIICHHBIX HAPYIICHUH, UCKIIOUUB TEM CaMbIM HEOOXOIUMOCTH CyAcOHOTO
BMeEIIaTeIbCTBA. TaKkoil MOpsIOK BeaeT K 0ojiee OLICTPOMY U B3aUMOBBITOJHOMY
pa3pelIeHn 0 BOSHUKIINX PA3HOIJIACHI U CIIOPOB.
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B nanHOM citydae OT BO3MOXHOCTH JIOCYA€OHOTO yPEeryIupoBaHuUsl Criopa
CTOPOHBI OTKA3aJIMCh YK€ TpPH (PAKTUYECKOM HWHUIMUPOBAHUHU TPETEUCKOTO
pa3OupaTenbCTRa.

B cBa3u ¢ atum cr. 237 AIIK P®, comepxamas crienuaibHblE HOPMBI
0 TpeOOBaHMAX K  3asBJICHUI0O O BBIa4€  HCIOJHUTEIBHOTO  JIUCTA
Ha MPUHYAUTEILHOE HWCIOJIHEHUE PEIICHUS] TPETEHCKOro Cyaa, HE COJACPKUT
yKa3aHUH Ha HEOOXOAMMOCTh TPEICTABICHUS 3asBUTEIIEM JIOKA3aTEIhCTB
cOOJIIOICHUS TTPETEH3UOHHOTO MOPSIKA.

Takum obpazom, mojoxkeHus 1. 5 4. 1 cr. 129 AIIK P® He moanmexar
MIPUMCHEHHUIO B CIydasx oOpallleHus B apOUTPaKHBIA CYyJ C 3asBICHUEM O
BbIJIa4€ MCIOJHUTEIBHOTO JIMCTA HA MPUHYAUTEIBHOE MCIOJHEHUE PEIICHUS
Tpererickoro cyaa. MHoe npuBeno 661 K HEOOOCHOBAHHOMY YBEJIUYEHHUIO CPOKa
paccMoTpeHHs] TpeOOBaHUS 3asBUTENISI O BblJaue MCIOJHHUTEIBHOTO JIMCTAa Ha
MIPUHYJIUTEILHOE HCIIOJHEHUE PELICHHUSI TPETEUCKOro Cy/a M BO3JIOKCHHUIO Ha
HEro MpOIECCYyaIbHbIX 00S3aHHOCTEH, SIBHO HE COOTBETCTBYIOIIUX CYIIECTBY

3asIBJIEHHOTO TPEOOBaHUSI.
Onpeoenenue Ne 309-25C16-17446

32. Ilpm  HaIMYMH  [0Ka3aTeJbCTB,  CBH/ETEJLCTBYIOIIUX
0 HeI00POCOBECTHOM MOBEEHUM CTOPOH TPeTelCKOoro pa3dupaTesibLCTBa,
B YACTHOCTH UHUIUMPOBAHUM TPeTeiicKoro pa30upare/ibCTBa
HCKJIIYUTEIbHO € HeJdbI0 CO3JaHUSA HCKYCCTBEHHOW 3a/10JKEHHOCTH BO
Bpe/] KpeaAuTOpaM OJHOI U3 CTOPOH Pa30UpPaTeibCTBa, ITH CTOPOHBI HECYT
Opemsi 10Ka3bIBaHUSI 10OPOCOBECTHOCTH U PA3yMHOCTH CBOMX JIeliCTBUI U
OTCYTCTBUSI HapylleHUsi NyOJUYHOI0 MNOPSAKA B cJy4dae NpPUBeIeHUs
B MCIIOJIHEHUE PellIleHUs TPEeTelCKoro cyaa.

OO6miecTBO 00paTWIIOCh B apOUTPaKHBIA CyJ C 3asBJIECHHEM O BbIJaue
UCIIOJIHUTENIbHOTO  JIUCTa HA  MPUHYAUTENbHOE HCHOJHEHHUE  PEIICHUS
TPETEICKOTo Cy/ia Mo UCKY 00IIecTBa K (ppMe O B3bICKAHUH 3310JKEHHOCTH.

OnpenenenveM cyJa TNEpBOM HMHCTAHUMM  3asBJICHHE  OOIIECTBa
YIOBJIETBOPEHO.

bank, sBastomuics KOHKYPCHBIM KpEIUTOpOM (GUPMBI, 00paTuics
B apOUTPaXHBIM CyJl OKpyra ¢ KacCallMOHHOW >kaloOoW, B KOTOPOM MPOCHII
OTMEHMTH OIPEACIICHHE CyJa NEPBOW MHCTAHLMH 10 NPUYHMHE MPOTHUBOPEUUS
pelleHusi TpeTerckoro cyaa MmyOJuYHOMY MOpsAAKY. baHK cceuiancs Ha To,
4yTO 00mEecTBO U (pupMa ABISIOTCS adPUIMPOBAHHBIMH JIUIIAMH, a PEIICHUE
TPETEICKOTO CyAa MOATBEPKAAET HCKYCCTBEHHO CO3/JaHHYIO 33J0JDKEHHOCTb
bupmbl  mepen  oOIIECTBOM B IENSIX €€ HCIONb30BaHUA B OyayleM
JUTs1 3710ynoTpeOIeHuni B mpoueaypax 0aHKpOTCTBA (YUPMBI.

[TocTanoBieHreM apOUTPAKHOTO CyJla OKpYyTa ONpPEAeIICHUE Cyia epBoi
MHCTAaHIMU OcTaBieHo Oe3 u3MeHeHud. CyJa ykazall Ha TO, YTO BO3MOXHOE
OTCYTCTBHE JI0JITa HA MOMEHT BBIHECEHHUSI PEUIEHUS] TPETEUCKOr0 Cy/1a HE MOXKET
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CIIy’)KUTh OCHOBAHUEM JJI1 OTMEHBI CYZIE€OHOT0 aKTa O BbI1aue€ UCIIOJHUTEIBHOTO
aucta, a JoBoAbl 00 addummpoBaHHOCTH oOOIIecTBa W (GUPMBI HE OBLIH
NOATBEPKIAEHBI 0€3YCIOBHBIMU JI0KA3aTEIbCTBAMM.

Cyneonas komerus BepxoBHoro Cyna Poccuiickoit ®enepanuu
OTMEHWJA Ha3BaHHbIE CyJAeOHBIE aKThl M HampaBuja Jel0 Ha HOBOE
pPacCMOTpEHHUE B Cy/ IEPBOM MHCTAHUUU 1O CIEAYIOIIUM OCHOBAHUSM.

Co3HaTenbHO COKpalas CTaJuu CyneOHOro pazOupaTesibCTBa IO JIelIaM
O MIPUHYAUTEIBHOM UCIIOJTHEHUU pelieHni TPETENCKUX CyJIOB
(MEXIyHapOJHOTO KOMMEPYECKOro apOuTpaxa), 3aKOHOAATEIb HCXOAWI U3
IOpU3HAHUS HUCYEPHBIBAIOIIEH pOJIM TpeTelcKkoro cynaa (apourpaxa) B
pa3pelieHny 10 CYIIECTBY CIIOPA, NMEPEAAHHOTO IO BOJIE CTOPOH B YKa3aHHBIN
OpraH, OTCYTCTBHSI HEOOXOAMMOCTH B MEPECMOTPE PEUICHUs TPETEHCKOro cyaa
0 CYILIECTBY M OOECHEUEHUs] B CBA3M C OTUM IPOLIECCYAIbHOM SKOHOMUHU U
YCKOPEHHUSI PACCMOTPEHUS Jena MO CIOpPY, YK€ pa3pelieHHOMY TPETEHCKHUM
CYZOM.

OpHako yKa3aHHBIM MOAXOA HE HMCKIIOYWI OOLIENPU3HAHHBIX Kak
Ha YPOBHE MEKIYHAPOIHO-IIPABOBBIX HCTOYHUKOB, TaK U aKTOB HAlIUOHAJIBHOTO
paBa TOCYIapcTB B cepe TpeTencKoro pazOuparenbcTBa IMOJIHOMOYMIA
rOCyIapCTBEHHOTO CyJa MO 3alUTe NHTEPECOB IMYOINYHOTO MOPAIKA, KOTOPbIE
TOCYJapCTBEHHBIM  CyJ  MeCTa  HCIOJHEHUS  TPETEUCKOro  perieHus
OCYILIECTBISIET IO COOCTBEHHOW WMHMIIMATUBE HE3aBUCUMO OT  TOTO,
XOJIaTaliCTBYIOT O IIPOBEPKE IOCIEACTBUI HCIIOIHEHUS TPETEHCKOrO PEIICHHUS
Ha COOTBETCTBHE IyOJIMYHOMY MOPSAAKY YYaCTHUKH pazOupareabcTBa WIIU
TPEThHU JIMIIA.

CornacHo mpaBoBOM mo3uluu, coAepxaiieics B . 3 O630pa MpakTUKU
paccMOTpEeHUsT apOUTPaXKHBIMU CyJaMH Jel O TPUMEHEHUH OrOBOPKHU
O MyOJINYHOM TOpAJIKE KaK OCHOBAHMS OTKa3a B NPHU3HAHUU U TMPUBEICHHUU
B UCIIOJIHEHUE  HMHOCTPAHHBIX  CyAE€OHBIX U apOUTPaKHBIX  PEIICHHI,
YTBEPKIAECHHOTO [Ipesnanymom Beicrero ApOUTpaX]HOTO Cyna
Poccuiickoit ®eaepaunn (uHdpopmanmonHoe nucbMo ot 26 ¢eBpans 2013 .
Ne 156), cropona, 3asBisOmIas O NPOTUBOPEUYUH NPU3HAHUS U TPUBEACHUS
B UCIIOJIHEHUE TPETEUCKOr0 pelIeHUs MyOJMYHOMY TMOPSAKY TOCyAapcTBa
UCITOJIHEHHUS], TOJKHA 000CHOBATh HAJTMYKUE TAKOTO MPOTUBOPEYUSI.

bank ykaspiBal Ha HEIOOPOCOBECTHOE W HEPa3yMHOE IOBEJCHUE
YYaCTHUKOB  TpPETEHCKOro  pa3dupaTesbcTBa  KaKk ~ IOPU  BEJIEHUU
IIPEANPUHAMATEIBCKUX OTHOLICHWM, TaK U MPU HCIIOIb30BAHUU TPETEHUCKOrO
pa30uparenbCcTBa B KaUeCTBE CpeACTBa paspeleHus cnopa. OQHaKo y4YaCTHUKU
TPETEUCKOro pa3OupaTenbCTBa apryMEHTOB, ONPOBEPralonIMX J10BOJbI OaHKa,
HE NPEICTaBUIIN.

3amuTa UHTEPECOB KOHKYPCHBIX KPEIUTOPOB — TPETHUX JIMI] B MPOLECCE
NpPU3HAHUS W TPUHYJIUTEIBHOTO  MCIOJHEHUS  TPETEHCKOro  pelleHus
OCYUIIECTBJISIETCS TakXK€ C Y4YETOM MPUHIIMIIOB W HOPM 3aKOHOJATENbCTBA
O HECOCTOSITENIBHOCTH.
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B03MOXHOCTh KOHKYPCHBIX KPEIUTOPOB B JIele 0 OAHKPOTCTBE J0Ka3aTh
HEOOOCHOBAHHOCTh TPEOOBAaHUS JAPYTrOr0 KPEIUTOPA, IOITBEPKIACHHOTO
peleHueM TpPETEHCKOTro cyna, OObIYHO OOBEKTUBHBIM OOpa3oM OrpaHHuCHa,
MO3TOMY MPEABSIBICHUE K HUM BBICOKOTO CTaHJapTa JOKa3bIBAHMS MPUBEIIO OBI
K HEPAaBEHCTBY TaKWX KpeauTopoB. [Ipm paccmoTpeHnn MOMO0OHBIX CIIOPOB
KOHKYPCHOMY KPEIUTOPY JOCTATOYHO MPEICTABUTH Cyly JOKA3aTeIhLCTBA prima
facie, moATBEpIMB CYIIECTBEHHOCTh COMHEHHMM B Hanmmuuu nonra. [lpu stom
JIpyroil CTOpOHE, HACTauBalollell Ha HAIMYUU JI0JITa, MPHUCYKICHHOTO
TPETEUCKUM CyJIOM, HE JOJDKHO COCTAaBJIATH 3aTPyJHEHUH OMPOBEPTHYTH
yKa3aHHbIE COMHEHUS, TOCKOJIbKY HMMEHHO OHa JIOJDKHA 00JanaTh BCEMHU
JI0Ka3aTeIbCTBAMH CBOMX MTPABOOTHOIICHH C HECOCTOSTEILHBIM TOJKHIKOM.

Kpome TOro, B MpOTHBHOM Cilydae Ha KOHKYPCHOTO KpeauTopa
HaJIarajxoch Obl Opems JOoKa3bIBaHHUS OTPUIATEIBHOTO (DaKTa, 9TO HEAOMYCTUMO
C TOUYKH 3pEHUS MOojJepkaHusl OanaHca MPoleCCyalbHBIX MpaB U rapaHTHR UX
oOecreyeHusl.

[Ipu paccMOTpeHMM CcyAamMu 3asBJICHHA O BBIJaYe HCIIOTHUTEIBHBIX
JUCTOB Ha TPUHYIUTEIHLHOE WCIOJHCHHE PEIICHHH TPETEHCKUX CYIOB
HEOOXOJMMO VYHTHIBATh PAa3yMHOCTh W JOOPOCOBECTHOCTH JEHCTBHHA W
MOBEJICHUSI yYYAaCTHUKOB TPAXTAHCKUX IPABOOTHOIICHWH B TOW CTCIICHH, B
Kakoh 3To OyneT HeoOXOIWMO Jisi OOECIeUEHHUs 3alIUThl MPaB U 3aKOHHBIX
WHTEPECOB TPEThUX JIMI], HE y4acTBOBABIIMX B Jejie, HO O TMpaBax M
00513aHHOCTSIX KOTOPBIX apOUTPAXKHBIN CYyJl MPUHSI CyIeOHBIN aKT, B YaCTHOCTHU
— KPEJIUTOPOB.

Onpeodenenue Ne 305-2C16-19572

CYAEBHAA KOJIJIEI'UA
1O YI'OJIOBHBIM JIEJIAM

Bonpocel keanugukayuu

33. Yrpo3a youiicTBOM MoO:KeT ObITh BbIpaskeHa B J1000i ¢opme.
OTcyTCcTBHE CJI0BECHBIX YIPO3 He HCKJIKYAET YroJOBHOM OTBETCTBEHHOCTH
mo 4. 1 cr. 119 YK PO.

VY CTaHOBIEHO, YTO IMOCJIE COBEPIICHHOIO OOLIEONAaCHbIM CIOCOOOM
yoOuiicTBa agMuHUCTpaTopa Kade ocyxaeHHbIi . Boiien B nomeiienue kade u,
nepeaepruBas 3aTBop, HapPaBUII 3apSXKEHHOE PYKbE B CTOPOHY MOTEPIIEBILIETO
P. — Gpara youToro.

[Ipu 3TOM OCYXJI€HHBIN MPOU3BOAMII HEOAHOKPATHBIE U OECIIOPSAIOUYHbIE
BBICTpEJIbl BHYTpU Kae, B pe3ysibTaTe 4ero MOCETUTENN U OOCITYKHBAIOUIH
NEPCOHAN BHIHYXACHBI ObUIH MPSATATHCS B PA3IMUHBIX TOMEIEHUSIX Kade.
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VYkazanneie nevictBus I'. kBamudumupoBanbl cyaom mo 4. 1 crt. 119
YK PO.

AJIBOKaT B amneuBIIMOHHON »Kajlo0e B 3allUTY OCYXKJIECHHOTO MPOCHI
onpaBaath I'. B wactu ero ocyxiaenus mo 4.1 cr. 119 YK P®, nockonabky
MCXOJA U3 MOKAa3aHUM caMoro MOTepIeBLero P. He ycmaTpuBaeTcs, 4To yrposa
ObLJ1a BOCIPUHATA UM PEAJIbHO.

CynebHast koJuierusi 1o YrojoBHbIM Jenam  BepxoBHoro Cyna
Poccuiickoit deneparuu ocTtaBuia MNPUTOBOp 0€3 HM3MEHEHHS, a JIOBOJIBI
’KanoObl 0€3 yZ0BIETBOPEHUS, YKa3aB CIIEaYIOIIee.

CynoM mnepBOi MHCTAaHLIHWM MPABUJIBHO YCTAHOBJIEHO, YTO OCYXICHHBIN
HaIlpaBJIsUT 3apsKEHHOE PYKbE B CTOPOHY P., mepenepruBail 3aTBOP pPYXKbs.
Jlanubie neiicTBusi moteprneBmmii P. 000CHOBaHHO paciieHMBal A ceOsl Kak
yrpo3y YOUHCTBOM IIpUM HAJIWYMKM OCHOBAHHWM OIacaTbCsl OCYIIECTBICHUS
JAHHOW YTpO3bl, MOCKOJBKY JIO0 3TOrO OCYXIEHHBIM BBICTpEIaMU W3 PYXKbs
OBLIIO COBEPIIICHO YOUNCTBO €ro Opara.

B cBs3u ¢ stum gedictBug I'. mpaBoMepHO KBanu(UUMUPOBaHBI MO 4. 1
cT. 119 YK P® kak yrposa yOWiiCTBOM, KOTJ1a UMEIUCh OCHOBAaHUS OIacaThCs
OCYILECTBIICHUA 3TOW yrpo3bl. [Ipy 3TOM OTCYTCTBHE CIIOBECHBIX YIpO3 HE
OMpoOBEpraeT BHIBOJ CyJa O HEOOXOJUMOCTH KBalM(PUKALMKU JIEUCTBUMN
ocyxaeHHoro no 4. 1 cr. 119 YK PO.

Onpeodenenue Ne 66-AI1Y17-1

34. Kak oaHo nmpecryluieHHe  KBaauuuupyercssi  cObIT
HAPKOTHYECKHX CPEACTB M INCHUXOTPONMHBIX BelIeCTB OJHOMY M TOMY 3Ke
JINILY, COBEPLICHHBIN C eIMHBIM YMbICJIOM, HANIPABJIEHHBIM HA PeaJIU3aALNI0
TAKHX CPEJCTB M BelIECTB B LEJI0M.

Cornmacio mnpuroBopy 31 wmapra 2015 r. xk E., kotopeiii saBisics
PYKOBOJIUTENEM  OPraHW30BaHHOW  TPYMMbl,  3aHUMAroLEHcs  COBITOM
HAapKOTHUYECKUX CPEJCTB U NMICUXOTPOMHBIX BEUIECTB, C HAMEPEHHEM MPUOOpeCTU
HapKOTHYECKOE CpeACTBO oOpartwiics T., KOTOpBIA B TOT K€ JIEHb B KauyeCTBE
IpeIBapUTEIbHON OIIaThl 32 MPUOOPETEHHOE MM HApKOTHYECKOE CPEACTBO
NEPEYNCIINI IEHBIM YePE3 MIATEKHY CUCTEMY HHTEPHET-ITPOTrPaMMBI.

B atot xe genp T. ¢ 1enpo npruoOpeTeHus TICUXOTPOITHOTO BEIIECTBA —
am(peramrHa BHOBb oOpatwmiics K E., koTopsrit coobumn T. o HeobxoaumocTu
NIEPEYNCIICHUS JEHEKHBIX CPEJICTB B KAUECTBE NPEIBAPUTEIBHOM OIIaThl, a Y. —
pa3sMECTHJI  «3aKJIAKy» C YKa3aHHbBIMM HApKOTHYECKHM CpPEICTBOM U
IICUXOTPOMHBIM BEIIECTBOM.

31 maprta 2015 r. T., mpuOBIB K MECTy «3aKkjaJKku», 3a0pajl CBEpPTOK C
JIByMsI TTAKETaMU: C TICUXOTPOIHBIM BelllecTBOM — am¢peramuHoM maccoit 0,90 r,
T.€. B 3HAUUTEIBHOM Pa3Mepe, U HAPKOTHUYECKUM cpencTBoM Maccou 3,03 T, T.e.
B KPYITHOM pa3Mepe.
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Kpome »storo, E. ¢ wenpi0 MOCHEIYIOUNIEr0 HE3aKOHHOIO CObITa
pacdacoBan MCUXOTPOMHOE BEIIECTBO B 0CO00 KPYIHOM pa3Mepe, a TakkKe
HAapKOTUYECKUE CPEJCTBA B KPYMHOM H 0CO00 KPYIHOM pa3sMepe, KOTOpbIe
obu U3BATH 14 okTsA6pst 2015 r. B X011€ OOBICKA.

VYkazannsle nefictBus E. kBamuduumpoBaHsl CyJJOM IO MII. «a», «r» 4. 4
ct. 228" VK PO (mpecrymnenne 31 mapra 2015 r.) u 1o 4. 3 ct. 30, w. 5 ct. 228"
YK P®, a meitcrust U. — mo miL. «ay», «r» 4. 4 cr. 228" YK PO (mpecTyIuieHue
31 maprta 2015 r.) 1 u. 3 ct. 30, min. «a», «r» 4. 4 c1. 228" YK P®.

Cynebnas kojuieruss 1o yrojioBHeIM jenam BepxoHoro Cypa
Poccuiickonn ®denepanuyn u3MEHWJIAa MOPUTOBOp B OTHomeHuu E. u Y.,
UCKIIIOYMIAa U3  OCYXKIEHHA KaXIOr0 W3 HUX 3a [PECTYIUICHUE,
MPeyCMOTPEHHOE TIII. «a», «r» 4. 4 cr. 228" VK P®, cosepientoe 31 mapta
2015 r., ykazaHue Ha KBAIU(PUIIUPYIOIIUNA IPU3HAK «B 3HAYUTEIBHOM pa3Mepe,
a u3 ocyxzaeHus E. Taxxke 3a npectymieHue, npeaycMorpessoe 4. 3 cr. 30, 4. 5
cr. 228" VK P®, ykasanue Ha KBaIMGUIMPYIOMMHA HPH3HAK «B KPYIHOM
pazmepe».

B omnpenenennn CypneOHas KoJIerMsi MOTHBUPOBAJIa CBOE pELICHUE
CJIEAYIOIIUM.

[lIo cMbIcay 3aKOHA, OJJHOBPEMEHHBI COBIT HAPKOTHYECKHX CPEICTB U
IICUXOTPOMHBIX BEIIECTB B paMKaxX €JUHOTO0 YMBbICIIA, HAIpPABJICHHOIO Ha MX
peanu3anMio B LEJIOM, oOOpa3yeT OJHO [MpecTyIUIeHHWEe, MOoJIexkallee
KBaJIM(UKALIMA B 3aBUCUMOCTH OT KOJIMYECTBA TOTO CPEACTBAa WM BEIIECTBA,
JUIsL KOTOPOT'O YCTAHOBJIEH HAUMEHBIIMH [TOKA3aTeNb I ONPEACIICHUS pa3Mepa
KaK 3HAUUTEIBHOI0, KPYITHOTO UM 0CO00 KPYITHOTO.

Cyn mnepBoit wuHCTaHIMM, orneHuBas naeiictBus E. mo cowmity T.
MICUXOTPOITHOTO BemiecTBa — aMmdperamuaa maccor 0,90 T, T.e. B 3HAUYUTEIBHOM
pasMepe, U HApKOTUYECKOTo cpencTBa maccor 3,03 r, T.e. B KPYIIHOM pa3mepe,
HE Y4Yell, 4TO JIaHHbIE JEHCTBHS COBEPILECHBI OJHOBPEMEHHO, B paMKaX €IMHOIrO
yMBbICJIa, HAITPaBJIECHHOTO Ha COBIT JAHHBIX BELIECTB B 1IEJIOM, HE3aBUCUMO OT UX
BHJIa, YTO BJI€YET IMPABOBYIO OLEHKY COAESHHOTO HMMH MO OJHOMY U3
KBATM(PUIUPYIOIIUX MMPU3HAKOB, XapaKTEPU3YIOIIUX pa3Mep B JAHHOM cllydae
KaK KpyIHbIA. AHAJOTUYHAs CUTYallMs HE YUTeHa NpU KBaTU(PUKALIMK TEUCTBUMA
E. no nokymieHuto Ha cOBIT OOHAPYKEHHBIX Y HErO0 HAPKOTUYECKUX CPEJCTB U

TICUXOTPOITHBIX BEIICCTB.
Onpeoenenue Ne 38-AI1Y17-2

Ilpoyeccyanvusie eonpocwi

35. Ilpn mnpoBepKe 3aKOHHOCTH IMOCTAHOBJIECHHUS O BO30YXKICHUU
YIrOJIOBHOTO [eJia CyAbe CJeAyeT NpPOBepsAThb, COOJIONAEH JIM MOPSAAOK
BbIHECEHHMSI [IaHHOI'0 pelIeHusi, 00/1aJaJ0 JHM [I0JKHOCTHOE JIMLO,
NPUHSBIIEE COOTBETCTBYIOIEE pelleHrne, He00X0AUMBbIMM MOJTHOMOYHUSAMH,
UMEIOTCH JIM NOBOAbI U OCHOBaHHE ISl BO30YKACHUsI YTOJIOBHOIO J1eJ1a.
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[Io mocranoBnenuto cyma ot 15 nexabps 2014 r. mocraHoBiEeHUE
clieioBaTelsi 0 BO30Y>KJIEHUH YrOJIOBHOTO Jelia MO MpHU3HAKaM MPEeCTYIICHHUS,
IIPEAYCMOTPEHHOrO 4. 1 CT. 228" VK P®, B orHOIICHHH HEYCTaHOBJICHHOTO
JMIa IPU3HAHO HE3aKOHHBIM 1 HEOOOCHOBAHHBIM.

Cynpl  aneuisiMMOHHOM W KAacCallMOHHOM  WHCTAHIIMH  OCTaBUJIU
MIOCTAHOBJICHUE CyJla 6€3 U3MEHEHHUSI.

3amecturenb ['eHepanbHOro mpokypopa Poccuiickoit ®enepauun B
KaCCAIlMOHHOM TPEJCTaBICHUU CTaBUJI BOMPOC 00 OTMEHE CYACOHBIX PEIICHHI,
yKa3biBasi Ha TO, YTO BBIBOJ CyJla O HEBO3MOKHOCTHU BO30YKJI€HHS YTOJIOBHOTO
nena  0e€3  pacceKpeuMBaHMS — MaTe€pUalOB  OMNEPATUBHO-PO3BICKHOTO
MEpOTPUATHS, B XO0JI€ KOTOPOro OBLIO HU3BATO HAPKOTUYECKOE CPEJCTBO, HE
OCHOBAH Ha 3aKOHE.

Cynebnas kojuieruss 1O YrojioBHeIM jenam BepxoHoro Cypaa
Poccuiickonn @enepanyii OTMEHWIA TMOCTAaHOBIICHUE CyAa M MOCHEAYIOIINE
CyJeOHBIE pEeHIEHUS 1O CIEAYIOIIMM OCHOBAHMSIM.

Ucxons n3 nonoxennit yd. 1 u 2 cr. 146 VIIK P®, onpenenstommx
NOPSJIOK BO30YKIEHHSI YTOJIOBHOTO Ji€Jla U COJIep)KaHHE IMOCTAHOBJIEHUS O
BO30OYXKJIEHUM YTOJIOBHOTO Jena, u mnojoxeHud cr. 140 VIIK PO,
pErjlaMEeHTUPYIOMINX [TOBOABI U OCHOBaHUS JJI1 BO30YKIEHUS YyTOJIOBHOIO Jela,
a TaKKe C YYETOM pa3bsSCHEHHUW, coaepKammxcsi B .16 mocTaHOBIEHUS
[Tnenyma BepxoBuoro Cyna Poccuiickoii @enepanuu ot 10 despans 2009 r.
Ne 1 «O mpakTuke paccMoTpeHus cyaamu xainod B nmopsiake ct. 125 YIIK PDy,
Py PACCMOTPEHUU JOBOJOB >KajoObl Ha TIOCTAHOBJIEHHWE O BO30YKICHHUU
YTOJIOBHOTO JieNia CyAbE CIEAYET MPOBEPSITh, COOIIOEH JIU MOPSAIOK BHIHECCHHUS
JAHHOTO  peIIeHHs, O00yiamago JM  JOJDKHOCTHOE  JIMIO, TPUHSBIIEE
COOTBETCTBYIOIIIEE PEIICHUE, HEOOXOIUMBIMH TOJHOMOYHUSMH, UMEIOTCS JIU
MOBOJBI W OCHOBaHHWE i BO30YXKACHHUS YroJOBHOTO JieJa, HET JH
00CTOSTENBCTB, UCKITIOYAIOLIMX MPOU3BOJICTBO MO JIETY.

VYkazaHHble TpeOOBaHUS 3aKOHA 110 HACTOSIIEMY JEIy HE COOJIOICHBI.

Kak ycmarpuBaercss W3 MarepuajioB  NPOU3BOACTBA, OpraHaMH
MPOKYpaTypbl B pe3yjibTaTe MPOBEICHHOW HWMH MPOBEPKU OBUIA TMOJTYUYCHBI
CBEJICHUS O HE3aKOHHOM COBIT€ HEYCTAHOBJIEHHBIM JIMLIOM HAapKOTHYECKOIrO
CPEIICTBA, B CBSI3H C Y€M BBIHECEHO MTOCTAHOBJIEHHE O BO30YK/ICHUU YTOJIOBHOTO
JleNa 1o IpU3HAKAM MPECTYILICHHS, IpeaycMoTperHoro 4. 1 cr. 228" VK P, B
OTHOILIEHUH HEYCTAaHOBJIEHHOTI'O JIUIIA.

Cyn mepBoii WHCTaHIIMU, TPHU3HABasl TOCTAHOBJIEHHUE O BO3OYXICHUHU
YTOJIOBHOTO JleJla HE3aKOHHBIM, MOTHUBHPOBAJI CBO€ pPEUIEHHUE TEM, 4YTO
BO30Y)KJCHHE YTOJIOBHOTO Jieja ObUI0O HEBO3MOXHO 0€3 pacceKpeurBaHUs
JIOKYMEHTOB 00 HW3BSITUU ONEPATUBHBIM IyTEM HAPKOTHYECKOIO CpEJCTBa, a
NOTOMY IMpPU TaKUX OOCTOSTENbCTBAX MNPOU3BOJACTBO MO YIOJOBHOMY €Ny
MCKJTFOYAETCH.

Mexnay TeM TNOCTaHOBJIEHHWE O BO30YXXIECHHHM YIOJIOBHOTO Jena B
OTHOUIIEHUH HEYCTAHOBJIEHHOI'O JIMI[A BBIHECEHO YMOJIHOMOYEHHBIM JIMIIOM —
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cieioBaTesieM o 0co6o BakHbIM Jenam CrneacTBeHHOTo komutera Poccuiickoit
Oenepanum.

IIpu sTOM, Kak BHUJHO W3 Marepualia, IMOBOJAOM JUIsl BO30YXICHUS
YTOJOBHOIO J€JIa TOCIY>KWJIA TIOCTAHOBJIEHUE 3aMECTUTENsSl IMPOKypopa o
HallpaBJICHUM  MaTepUAIOB  TIPOBEPKHM B  OpraH  IPEABAPUTEIBHOIO
paccieoBaHus JJIs PELICHHs BOITPoca 00 YroJIOBHOM MPECIEAOBAHUH, a TAKKE
COCTABJICHHBIM IO pe3yJbTaTaM €ro pacCMOTPEHHS CJENOBATEIEM IO 0C000
BaKHbIM jeniam CrencTBeHHOro komuteTa Poccuiickoit denepanuu pamnopt 06
OGHAPY)KCHNN MPH3HAKOB MPECTYIUICHHS, IpeXycMOTpeHHoro 4. 1 cr. 2281
YK P®, 3apeructpupoBaHHbBIN B TOT e JeHb B KHUre perucTpaiuu cooOIeHuii
O MPECTYIICHUSIX.

OcHoBanueM 11 BO30YKJIEHUS YTOJIOBHOTO JIeJia SIBUJIMCH CBEJEHUS O
IPOTUBOIPABHBIX  JIEUCTBUSIX  HEYCTAHOBJIEHHOIO  JIMIA,  COBIBILETO
HAapKOTUYECKOE CPENICTBO, IMIOJIYYEHHbIE B XOJI€ MPOBEICHHOW MPOBEPKH
coOmoneHuss TpeboBaHui  (emepanbHOr0 3aKOHOJATeNbCcTBA B cdepe
perucTpanuu COOOLIEHUM O TMPECTYIUICHUSX, CBSA3AaHHBIX C HE3aKOHHBIM
000pOTOM HAPKOTUYECKHUX CPENICTB.

OcraBnsisg 6€3 U3MEHEHUs! TOCTAHOBIIEHUE CY/a, CY/Abl allEUISILIMOHHON U
KACCAIIMOHHOM HMHCTAHIMH COCJHAIMCh Ha TO, YTO IIPpU BBIHECEHHH
MIOCTAHOBJICHUS O BO30YKJIEHUU YTOJIOBHOIO JIeja ObLIIM HapyIIeHbI TPEOOBAHUS
4. 2 cr. 140 YIIK P®, nocKoJibKy B €ro OMUucaTeIbHO-MOTHBUPOBOYHOM YaCTH
HE COJAep)KaTcsi JIOCTaTOYHbIE JaHHBIC, KOTOpble OBl yKa3blBalld Ha
00CTOSITENHCTBA COBITA HAPKOTUUECKOTO CPEJICTBA OJTHUM JIUIIOM JAPYTOMY.

OnHako Takol BBIBOJ HE OCHOBAH Ha YrOJIOBHO-TIPOLIECCYATIbHOM 3aKOHE,
B KOTOPOM OTCYTCTBYET TpeOoBaHHE 00 0053aT€bHOCTH BBISICHEHUS YXKE€ Ha
CTau BO30YKICHHSI YTOJOBHOTO Jieja BCEX OOCTOSITENHCTB MPOUCIICAIIETO
COOBITHS, COJEPKALLETO MPU3HAKU MPECTYIIICHUS.

B nmaHHOM ciiydae ObUIO TOCTATOYHO YCTAHOBUTH (DAKT HAXOXKIECHHS BO
BJIAJCHUU JIMIA HAPKOTUYECKOTO CPEACTBA, YKa3bIBAIOIIUWA Ha HaJu4ue
IPU3HAKOB HE3aKOHHOIO 000pOTa HApKOTHYECKUX CPEACTB; BBIICHEHHE K€
KOHKPETHBIX OOCTOSTENBCTB TNPECTYIUICHUS] M JIUI, BUHOBHBIX B €r0
COBEPILIEHUH, BO3MOXHO TIOC/ie BO30YXAEHHS YroJOBHOIO JieJla B XOJE
MPEABAPUTENHLHOTO PACCIIEIOBAHUS.

[Ipu Takux OOCTOSTENbCTBAX JOIMYIICHHBIE HAPYIIEHUS YTrOJOBHO-
MPOIIECCYAIbHOTO 3aKOHA MPH PACCMOTPEHUM HACTOAIIETO JIeNla SIBIISIIOTCS
CYILIECTBEHHBIMH, MOBJIUSIBIIMMH Ha UCXO/]I J€a.

Onpeoenenue No 11-Y][I116-45
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CYAEBHAA KOJVIEI' YA
HO AIMUHUCTPATUBHBIM JIEJIAM

36. Ilpu ocymiecTB/JICHUM TIOCYIAPCTBEHHON perucrpauuy NnpasB Ha
HEABH:KMMOE HMMYILIECTBO HA OCHOBAHHMHM HOTAPHAJIBHO YAOCTOBEPEHHOM
CleJIKM, CBHMJETeJbCTBAa O INpaBe HA HACJEICTBO INMPOBEPKAa 3aKOHHOCTH
TAKOI0 HOTAPHAJIBHO YAOCTOBEPEHHOI'0 [JOKYMEHTAa TOCYAapCTBEHHbIM
PerucTpaTopoM MpaB He OCyLIeCTBJIAETCS.

C. oOparunack B Cya C aAMUHUCTPATUBHBIM HCKOBBIM 3asBICHHEM O
NPU3HAHUNA HE3aKOHHBIM PEIIEHUs YIOJHOMOYEHHOIO OpraHa 00 OTKa3e B
rOCyJapCTBEHHOW  pEerucTpaluud  MpaBa  COOCTBEHHOCTM  Ha  OOBEKT
HEJIBH>)KMMOCTH, CChUIAsICh HAa TO, YTO HA OCHOBAaHUMU CBUJIETEIBLCTBA O MPABE HA
HACIEACTBO II0 3aKOHY SBIAETCS HACIEIHUKOM Y., KOTOpOMYy Ha IIpaBe
COOCTBEHHOCTH MPHUHAIEKATIO HEABMKUMOE HMYIIECTBO (HEXKHWIIOE 3IaHUE).
[Ipu kXu3HKM HacinegojaTesnass 3TO MMYLIECTBO MPUOOPETEHO MM HAa OCHOBAHHMH
HOTapHaJIbHO YIOCTOBEPEHHOIO I0r0BOPA KYTUIH-TIPOJAKU.

[Ipunumas perienre 00 OTKa3e B rOCYAapCTBEHHOW PETUCTpALMM TpaBa
C. Ha yKa3aHHOE HEIBMKMMOE MMYILIECTBO, YIIOJHOMOYEHHBIN OPraH MUCXOINI
U3 TOr0, 4TO B JOKYMEHTAaX apXUBHOTO (POHIA TOTOBOP KYIUIM-IPOAAXH, Ha
OCHOBAaHMUHM KOTOPOTO OBUIO  3aperuCTPUPOBAHO TMPAaBO  COOCTBEHHOCTH
HACJIeI0/1aTelsl Ha yKa3aHHOE HEXWIOE 3aHKe, HE OOHapyKEeH.

Pemenuiem cyna nepBoil HHCTaHIMM, OCTABJIEHHBIM 0€3 U3MEHEHUS CYJIOM
aneJUIIMOHHON UHCTaHIMHU, B YAOBJICTBOPECHUN aJIMUHUCTPATUBHOIO HCKOBOI'O
3asBII€HUs OTKa3zaHo. [Ipu 3TOM Cyapl MCXOIMIM M3 TOTO, YTO OCIAPUBAEMOE
peleHne ABISETCA 3aKOHHBIM, ITOCKOJIBKY Yy TOCYJApCTBEHHOI'O PETHCTpaTopa
BO3HUKJIM COMHEHUS B HAUIMYUHM OCHOBAHUM ISl TOCYJAPCTBEHHOM pPETUCTPaLuN
npaBa coOcTBeHHOCTH C. Ha Ha3BaHHOE HEXKUIIOE 37aHHeE.

CynebOHas KoJulerusi 1Mo aJIMUHHUCTpPAaTUBHBIM Jenam BepxoBHoro Cypa
Poccuiickoii ®denepanyy ykazaHHble Cy/1€OHbIE aKThl OTMEHWIIA, IPUHSJIA HOBOE
pelmieHne O YacTUYHOM YAOBJIETBOPEHUH aJMUHHUCTPATUBHOTO HMCKOBOTO
3asBJICHHUS], YKA3aB CIIEIYIOLIEE.

B cuny m. 2 cr. 8! 'K PO IpaBa Ha MMYILECTBO, IOJICKAIINUE
rOCYJapCTBEHHOM PETUCTPALM, BOZHUKAIOT, U3MEHSIOTCS U MPEKPAIIatoTCs C
MOMEHTAa BHECEHHsI COOTBETCTBYIOLEHW 3aIllUCH B TOCYJAPCTBEHHBIA DPEECTD,
€CJIM MTHOE HE YCTAHOBJIEHO 3aKOHOM.

NHOW MOMEHT BO3HUMKHOBEHHs IIpaBa YCTAaHOBJIEH, B YaCTHOCTH, I
npuoOpeTeHus npaBa COOCTBEHHOCTH HAa HEABM)KMMOE MMYIIECTBO B MOPSIKE
HacienoBanus (a03ar Bropoii . 2 cT. 218 m 1. 4 ct. 1152 'K PD).

B o 1cr. 1110 'K P® 3akpersieHo, 4To Opu HACIEIOBAHUN UMYILIECTBO
yMmepilero (HaciueACTBO, HACIEACTBEHHOE HMYIECTBO) MEPEXOAUT K APYTUM
JULaM B TMOPSJIKE YHUBEPCAIBHOTO IPABOIPEEMCTBA, TO €CTh B HEM3MEHHOM
BHUJIE KaK €IMHOE LEJNO€ M B OJWH M TOT K€ MOMEHT, €CIM W3 IPaBUII
Ha3BaHHOro Kozekca He cienyer nHoe.
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B cuny n. 4 cr. 1152 T'K P® npussTo€ HACIEACTBO MNPU3HACTCS
MPUHAJJICKAIIUM HACIEAHUKY CO JHS OTKPBITHS HACJIEJCTBA HE3aBUCHUMO OT
BpEMEHHU €ro (HaKTUYECKOrOo MPUHSATUSA, a TAKXKE HE3aBUCUMO OT MOMEHTa
rOCyJIapCTBEHHON perucTpaluyd MpaBa HACIEIHWKA Ha HACIEJICTBEHHOE
MMYIIECTBO, KOTJ]a TAKOE MPABO MOJJICKUT rOCYAapCTBEHHON PErUCTpalIiu.

[IpunsiTHe HacliencTBa OCYIIECTBISETCS MOAAQYel MO MECTY OTKPBITHS
HACIIEJICTBA HOTApUYyCy WM YHOJHOMOYEHHOMY B COOTBETCTBHUH C 3aKOHOM
BbIJIaBaTh CBUJIETEIbCTBA O IMPAaBE HA HACIEACTBO JIOJDKHOCTHOMY JIMILY
3asiBJICHUS HAacleHUKA O MPUHATHH HACJeACTBa JU0O0 3asBICHUSI HACJIETHUKA O
BBIJIaue CBUJICTEIIbCTBA O MpaBe Ha HacleacTBo (1. 1 ct. 1153 'K PD).

Takum oOpa3zom, eciau HaciemojaTenio  (IPaBOMPEIIIECTBEHHUKY)
MPUHAAICKATO HEJIBUKMUMOE MMYIIECTBO Ha MpaBe COOCTBEHHOCTH, 3TO MPABO
NEePeXOAUT K HACIEIHUKY C MOMEHTa OTKPBITUS HACIIEICTBA.

Cornacho 1. 1 ct. 17 ®enepanbHoro 3akoHa oT 21 utonsg 1997 1. Ne 122-D3
«O ToCyIapCTBEHHOM PErucTpaluy MpaB Ha HEABUKUMOE UMYIIIECTBO U CIIEIIOK
C HUM» (IEeHCTBOBABILIETO HAa MOMEHT MPHUHSITHS OCHApUBAEMOIr0 PEIICHUS)
OJJHUM W3 OCHOBAaHMH [IJIi TOCYJAapCTBEHHOW pETUCTpAllMM  HaW4us,
BO3HMKHOBEHUS, MPEKPAIICHMs, IEpEX0/ia, OrpaHu4YeHUs (0OpeMeHeHus) MpaB
Ha HEJBIKUMOE UMYILECTBO U CAEIOK C HUM SIBISIETCSI CBUACTENBCTBO O MPaBe
Ha HacieAcTBo. [IpaBoBas skcmepTH3a MPEACTABICHHBIX HA TOCY/IapCTBEHHYIO
pEruCTpalMi0 MpaB MPABOYCTAHABIMBAIOMINX JOKYMEHTOB, B TOM YHCIIE
MPOBEPKA 3aKOHHOCTH C/IEJIKH (32 UCKIIFOUEHUEM HOTAPUAIBHO yI0CTOBEPEHHOM
CHEJIKH), TIPOBOJUTCS  OPraHOM, OCYIICCTBIISIIONIUM  TOCYIapCTBEHHYIO
pErucTpanuio npas, Ha MPEAMET YCTAHOBIEHUSI OTCYTCTBUS MPEAYCMOTPEHHBIX
JAHHBIM 3aKOHOM OCHOBaHMH Il OTKa3a B TOCYAapCTBEHHOW PETHCTpALIMU
pas.

BerynuBminv B cuity ¢ 1 suBaps 2017 1. ®enepanbHbIM 3aKOHOM
or 13 wmroma 2015 1. Ne 218-®3 «O rOCYHapCTBEHHOW perucTpauvu
HEJIBIDKMMOCTH»  YCTAaHOBJICHO, YTO OCHOBAaHWEM i1  OCYIIECTBJICHUS
roCyJIJapCTBEHHOT'O Ka/IaCTPOBOIO y4yeTa U (MJIu) TOCYapCTBEHHOM perucTpaiuu
MpaB SIBJISIETCS] B TOM YKCJIE CBUJIETEJILCTBO O MpaBe Ha HacieAcTBO (1. 4 4. 2
ct. 14).

IIpu ocymiecTBIEHUM TOCYAapPCTBEHHOM  perucTpalud IpaB Ha
HEJIBDKMMOE HMMYIIIECTBO HAa OCHOBAHMM HOTAPUAIBHO YJIOCTOBEPEHHOM
CHEJIKW, CBHJIETEIIbCTBA O IPABE HA HACJIEACTBO, CBUJETEIbCTBA O IMPaBE
COOCTBEHHOCTH Ha JIOJIO B 00IIEM UMYIIECTBE CYMPYroB IPOBEPKa 3aKOHHOCTH
TaKoro  HOTAPUAIBHO  YJIOCTOBEPEHHOIO0  JOKYMEHTAa TOCYJapCTBEHHBIM
perucTpaTopoM mnpaB He ocyuiectBisieTcs (4. 2 cr. 59 denepanbHOro 3akoHa
«O rocyaapCTBEHHOW PErUCTPallU HEIBUKUMOCTH ).

Takum  0o0pa3oM, MNPUBEACHHBIMH  TMPABOBBIMH  HOPMaMH  HE
NPEAYCMOTPEHO  MPAaBO  TOCYAApPCTBEHHOTO  PETHCTpaTtopa  MPOBEPATH
000CHOBAHHOCTH BbIJJaYM HOTAPUYCOM CBUJIETEIHLCTBA O MpaBe HA HACIIEJCTBO, a
TaKXe€ CTaBUTh IMOJ COMHEHHE BO3HHUKAIOIIME B MOPSAIKE HACICAOBAHUS MpaBa,
MOATBEPKACHHBIE TAKUM CBUJICTEIIHCTBOM.
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C. B YIOJHOMOYEHHBIH OpraH OBLIM IPEACTaBIECHbI CBUIETEILCTBO O
[paB€ Ha HACJIEICTBO IO 3aKOHY, KaJacTPOBBIM MAaclopT 3JaHHs, TOTOBOP
KYIUTU-IIPOAQKH U JPYTHE TOKYMEHTBI.

[IpaBo  COOCTBEHHOCTM  HAcCiemoJaTeNsl Ha  yKa3aHHbIM  OOBEKT
HEABIDKUMOCTH paHee ObUIO 3apEeTUCTPUPOBAHO B YCTAHOBJICHHOM TMOPSAKE H
HUKEM HE OCIIOPEHO.

IIpu Takux oOOCTOATENBCTBAX NPABOBBIE OCHOBAaHUS [JIsl TPHHATHS

OCIIapUBAEMOTO PEIICHUS OTCYTCTBOBAIIH.
Onpedenenue Ne 56-KI'17-3

37. Hopmbl 3axkona Poccmiickoit Penepaunu «O 3akpbITOM
aJIMUHUCTPATUBHO-TEPPUTOPHAIBLHOM 00pa3oBaHUM» caMu IO cele He
NPENATCTBYIOT BO3BPAILICHHUI0 TPAKIAHMHA IOCJE OTOBITHHA YIOJOBHOIO
HAKAa3aHMS B MeCTaX JIUIIEHUsSI CBOOOJAbI K MeCTYy MOCTOSTHHOT0 KUTEJIbCTBA
HA  TEPPUTOPHUM  3AaKPBHITON0  AJMHHHCTPATUBHO-TEPPUTOPHUAIBLHOIO
o0pa3oBaHusl.

K. obGpartwics B cyn ¢ aAMUHUCTPATUBHBIM KMCKOBBIM 3asiBICHUEM, B
KOTOPOM TIPOCHJI MPU3HATh HE3aKOHHBIM PEIICHUE YIMOJIHOMOUYEHHOTO OpraHa
o0 OTKa3e B COIJIACOBAaHUU BbBE3Ja B 3aKPHITOE AJMUHUCTPATHUBHO-
TEPPUTOPHATBHOE 00pa30BaHHUE.

B oOocHoBanue TpeOoBaHMII yKa3aja, 4YTO paHee HUMeEN JOMyCK K
CBEJICHHSIM, COCTABIISIONIMM TOCYJAPCTBEHHYIO TallHy, OCTOSIHHO MPOXKUBAI U
ObLT 3apeTUCTPUPOBAH B 3aKPHITOM aJMUHUCTPATUBHO-TEPPUTOPUATHLHOM
oOpa3oBaHMUU, BIIOCIEACTBUM OBbUI OCYXKJEH 1o TmpuroBopy cyna. Ilocne
YCIIOBHO-JIOCPOYHOTO  OCBOOOXIEHUS OT OTOBIBAaHUS HAaKa3aHUS HUMeEN
HAMEpPEHHE BO3BPATUTHCS K TMPEKHEMY MECTy JKUTEJIbCTBA, OJIHAKO
ocrapyuBaeMbIM  PCIICHMEM B  COTJIACOBAaHWUU  BbBE3Jla B  3aKPHITOE
aJIMUHUCTPATUBHO-TEPPUTOPHAIBHOE 00pa3oBaHue Obulo OTKazaHo. [lomaradn,
YTO TaKo€ pEIICHUE SBJSETCS HE3aKOHHBIM, TOCKOJIBKY €My Ha IMpaBe
COOCTBEHHOCTU B YKa3aHHOM 3aKPBITOM aJIMUHHCTPATUBHO-TEPPUTOPHUATIEHOM
o0pa30BaHUM MPUHAMJICKUT JOJS B TMpaBe COOCTBEHHOCTHM HA KUJIOE
IIOMEIIICHHE.

Pemenuem cyna nepBoi WHCTAHIIMHU, OCTABIICHHBIM 0€3 U3MEHEHHS CY/I0M
aneJUISIMOHHON UHCTAaHIMHU, B YAOBJIETBOPEHUU aJIMUHUCTPATUBHOTO UCKOBOTO
3asBIEeHUs OTKa3zaHo. [Ipu 3TOM cyAbpl MCXOOUIM U3 TOrO, YTO OCHApUBAEMOE
pelieHre SBIACTCS 3aKOHHBIM M He Hapymaer npaBo K. Ha cBoOOIY
NepeBIKCHUS, BEIOOP MecTa MpeObIBaHUS U KUTEIIbCTBA, TIOCKOJIBKY MpaBa M
CBOOOJIbI YEJIOBEKAa M Tpa)KJaHWHAa MOTYT OBITh OTrpaHHYCHBI (elepaabHbIM
3aKOHOM B TOHW Mepe, B KakKOWl 9TO HEOOXOJUMO B ILEJIAX 3alllUThl OCHOB
KOHCTUTYIIMOHHOTO CTpOSi, HPABCTBEHHOCTH, 3J0pPOBbs, TMpPaB M 3aKOHHBIX
MHTEPECOB JIPYTrUX JHI, oOecnedeHus: OOOpOHBI CTpaHbl W 0OE€30MaCHOCTH
rocynapctia. [Ipu s3tom 3akonom Poccuiickoit @eaepanun ot 14 uronsa 1992 r.
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No 3297-1 «O 3akpbITOM aIMUHHUCTPATUBHO-TEPPUTOPHUATILHOM OOpa30BaHUN»
YCTAHOBJICHBI OIpPEJEICHHbIE OTPAHUYECHUS [JISl JIMI, BBIPA3UBIIMX >KEIIAHUE
MPOKUBATh HA TEPPUTOPHUM 3AKPHITOTO ATMUHHCTPATUBHO-TEPPUTOPUAIBHOTO
oOpa3oBaHMs.

CynebHast KoJuierusi mo aJMHHUCTpaTUBHBIM jAenam BepxoBHoro Cyna
Poccuiickoii ®enepanuy Ha3BaHHbIE CYJ€OHbIE aKThl OTMEHMJIA, YKa3aB
Cleayromiee.

Koncturynmeir Poccuiickoir @eaepanuu  KaxiaoMy, KTO 3aKOHHO
HaxoauTcs Ha Tepputopun Poccuiickoit denepannu, TapaHTHPYETCS MPABO
CBOOOJIHO MEpeBUraThCs, BHIOMPATh MECTO MpEeObIBaHMS M >KUTeNbcTBa (4. 1
ct. 27).

Yacteio 1 cT. 40 Koncturyuuu Poccuiickoit denepanyu yCTaHOBIICHO,
YTO KK/l MMEET MpPaBO Ha >KUIUIIE; HUKTO HE MOXKET OBITh MPOU3BOJIHLHO
JIMIIEH KUJIUIIA.

B cuny u. 1 ct. 35 )KK P® B ciiyyae npekpanieHus y rpakaHiHa npaBa
MOJIb30BaHUSl JKUJIBIM TIOMEIEHUEM TI0 OCHOBAHUSIM, MPEAYCMOTPEHHBIM
Ha3BaHHBIM KOJEKCOM, ApyruMu deepaibHbIMU 3aKOHAMH, JOTOBOPOM, UJIU Ha
OCHOBAaHMU pEIICHUS] CyJla [JaHHbIA TpaxJAaHUH 00s3aH OCBOOOJIUTH
COOTBETCTBYIOIIIEE JKUJIOE MOMEILIEHHE (MMPEKPATUTh MOJIH30BATHCS UM ).

Takum 00pa3oM, JUIIEHUE TPaKJaHUHA UMEIOIIErocsi y HEro Ipasa
MOJIb30BAHUSL KUJIBIM TIOMEIIEHUEM BO3MOXKHO TOJIBKO B CHIIy HIPSIMOIO
yKa3aHUs 3aKOHA, JOTOBOPa JTMOO B COOTBETCTBUU C PEIICHUEM CY/Ia.

B otHomenun K. pemeHue cyga o MNpeKpalleHUH MNpaBa MOJIb30BAHUS
JKUJIBIM TOMEIIEHUEM W BBICEJICHUU HE MPUHUMAJIOCh, TOJAa KaK BPEMEHHOE
OTCYTCTBHE TpaXKJaHMHA B CBSI3U C OTOBIBAHMEM HAKA3aHHS B MECTaX JIMIICHUS
CBOOOJBI HE MOXKET CIYXUTh OCHOBaHHUEM [IJIsi TMpEKpalleHus IpaBa
MOJIb30BaHUSl JKUJIBIM TIOMEILIEHHEM, B KOTOPOM TaKOW TpaxaaHUH ObLI
3apETUCTPUPOBAH U MPOKUBAJI 0 OCYKACHUS 110 IPUTOBOPY Cya.

Jlumenue TrpaxJaHWHA TIpaBa TMOJIb30BAHUS TMPUHAJICKAIUM €My
KUJIBIM TOMEIIeHUEM (PaKTUYECKU BBOJUT HE MPEIYCMOTPEHHOE YTOJIOBHBIM
3aKOHOJATEIBCTBOM JOTIOJIHUTEILHOE HaKa3aHWE B BUJE JIMIICHUS KUJIOMN
IJIOIIAAU, TPUBOAUT K AUCKPUMHUHAIMA B SKAJIUIIHBIX IIpaBax OTIEIbHBIX
KaTeropui rpakjaH Mo MPU3HAKY HAJIUYWS y HUX CYJUMOCTH U B CHIIy 3TOTO
HapyIIaeT TapaHTHUPYEMbI TOCYIapCTBOM MPHUHIIMII PABEHCTBA MIPaB U CBOOOJ
yenoBeka W rpaxaanuHa (ud. 1 m 2 cr. 19 Koncturyuum Poccuiickoit
deneparun).

B »sToll CBA3M ochmapuBaeMoO€ pEIICHHE YIOJIHOMOYEHHOrO0 OpraHa
SBJIICTCSI HE3aKOHHBIM M (PAKTUYECKH CO3/Aa€T aJIMUHHCTPATUBHOMY HCTILY
HE0OOCHOBAHHBIE MPEMATCTBUS B TIOJIb30BAHUH JKIIIBIM TIOMETIIEHUEM.

Cornacvo m. 1 cr. 3 3akona Poccuiickoii @enepauun «O 3aKpbITOM
aIMUHUCTPATUBHO-TEPPUTOPUATILHOM  O00pa30BaHUM»  OCOOBIH  pexuUM
0e3omacHoro GyHKIIMOHUPOBAHUSI OpTraHU3alUi U (WJIM) OOBEKTOB B 3aKPHITOM
aIMUHUCTPATUBHO-TEPPUTOPUATILHOM OOpPa30BaHUM BKJIIOYAET B TOM YHCIIEC
OTpaHUYCHUs] Ha BBHE3d M (WJIM) TMOCTOSHHOE TMPOXKUBAHUE TPa)KJaH Ha €ro



89

TEPPUTOPHUH, BKJIOYAsl YCTAHOBJICHUE NEPEYHS OCHOBAHUW ISl OTKa3a BO
BBE3/I€ WU B IOCTOSIHHOM ITPOKUBAHMH.

B nm. 2 cr. 4 Ha3BaHHOIO 3aKOHa OIPEAEJIEHO, YTO OPIraHbl MECTHOIO
caMOyIIpaBJICHUS 3aKpBITOTO aAMUHUCTPATUBHO-TEPPUTOPUATBHOTO
oOpa3oBaHMsI IO COIJIACOBAHMIO C OpraHamMu (¢efepaibHOH  CITYKOBI
0€30MacHOCTH UMEIOT MIPaBOo JAaBaTh Pa3pelleHe Ha BbE3]l IPAKIaH B 3aKPHITOE
aJMUHUCTPATUBHO-TEPPUTOPHAIBHOE OOpa3oBaHWE M BbIE3J U3 HEro, 3a
UCKIIIOUCHUEM PEXKUMHBIX TEPPUTOPUNA OpraHu3anuid v (Wium) OOBEKTOB,
HAXOJISALIUXCS B TPaHUIAX BHYTPEHHUX KOHTPOJUPYEMBIX U (MJIM) 3alpeTHBIX
30H.

JlelicTByroniee 3aKOHOJATENIbCTBO HE COACPKUT 3alpeTa TpakIaHUHY,
MMEIOUIEMY ITOCTOSIHHOE MECTO JKUTEIbCTBA HA TEPPUTOPHUM 3aKPBITOIO
aJIMUHUCTPATUBHO-TEPPUTOPUAIBHOIO O0pa30BaHUsI W TOKUHYBIIEMY €ro B
CBSI3M C OTOBIBAHMEM YTOJIOBHOTO HAKa3aHUS B MECTax JIMLIEHUsS CBOOOJBI,
BO3BPATUTHCS MOCTAE OTOBIBAHUS TAaKOrO HaKa3aHUs K TMPEKHEMY MECTY
KUTEIBCTBA U MPOKUBATH B KUJIOM MOMEIICHUH, KOTOPOE OH paHee 3aHUMaJ B
KaueCTBE HAHUMATEJISl UM COOCTBEHHHMKA.

[Ipu paccMOTpeHHH U pa3pellieHnH aAMUHUCTPATUBHOIO Jieda Cy1laMH He
ObLIM  yYTE€Hbl YKa3aHHble OOCTOATENbCTBA, A TaKXKe HaIM4ue Y
aMUHUCTPATUBHOTO HKCTIAa JOJAM B TpaBe COOCTBEHHOCTH Ha KUJOE
IIOMEIIICHNE, PACIOJIOKEHHOE HA TEPPUTOPUM 3AKPBITOTO AJMUHUCTPATHBHO-
TEPPUTOPUATBHOTO 00pa30BaHMUS.

IIpn TaKUX 00CTOSITENBCTBAX Cynebnas KOJUIETUsl 1o
agMUHUCTpaTUBHBIM Jenam  BepxoBHoro Cyna Poccuiickoit ®enepanuu
IPUIIA K BBIBOJY O HEOOXOJUMOCTH OTMEHBI CYJEOHBIX aKTOB M HAIPaBJICHUS
aJMUHHUCTPATUBHOIO JIeJa HA HOBOE PACCMOTPEHHUE B CyJl IEPBOM MHCTAHLIUU B
MHOM COCTaBE CyJeH.

Onpeoenenue Ne 9-KI'17-1

38. He nmnomiexxar HaJOrooo0J0keHUu0 (0CBOOOKIANTCA  OT
HAJIOT000J10’KeHHUs) eAMHOBPEMEHHbIe KOMIIEHCAIIMOHHbIC  BBIILIATHI
MEIUIUHCKUM Pa00THUKAM, OCYIIECTB/IEHHbIEe B MOPS/IKe U HA yCJIOBUAX,
npeaycMOTPeHHBbIX ¢T. 51 ®DegepanbHoro 3akoHa «0O0 00s3aTeJbHOM
MeIMIUHCKOM cTpaxoBaHuu B Poccuiickoii @exepauum».

B. oOpatunace B cyJ ¢ aIMHUHUCTPAaTUBHBIM HCKOBBIM 3asiBIIEHHEM 00
OCMapUBaHUM pEUICHHs] HaJIOroBOro opraHa. B oOocHoBanue TpeboBaHMIA
ykazana, uto B 2014 roay, paboTast Ha JOKHOCTHU 3aBeayrouleil ¢enabamepeKo-
aKyImIePCKUM ITyHKTOM — (pesib/iiepa, 3aKiI0unia ¢ YIIOJJHOMOYEHHBIM OPTaHOM
UCIIOJHUTENLHOM BlacTh cyObekTa Poccuiickoit ®enepanuu J10roBOp Ha
MOJTyYeHHUE €IMHOBPEMEHHON KOMITCHCAITMOHHOHN BBITIIIATHI.

[Io muenuto B., gaHHass KOMIIEHCAIMOHHAs BBHITUIATA HE TOMJICHKHUT
HAJIOrO000OJOKEHUIO, TOCKOJIbKY Oblla TPENIOCTaBI€HAa B COOTBETCTBHUH C
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HOPMATUBHBIM TPABOBBIM  aKTOM cyObekTa Poccuiickoit  ®enepanun,
pEryJIUpPYIOLIUM BOIPOCHI MPEOCTABICHUS €IMHOBPEMEHHBIX
KOMITCHCAIIMOHHBIX ~ BBITUIAT OTACIBHBIM ~MEAUIIMHCKAM paOOTHUKAM CO
CpPEIHUM MEIUIIMHCKUM O00pa3oBaHHEM, MNPUOBIBIIUM (II€peexaBlInM) B
2012 romy u mOCIEAYIOMNX TOaX Ha pabOTy B CEIbCKHE HACETICHHBIC TyHKTHI.

PemenneM cyna nepBoil MHCTaHIMU, OCTABIIEHHBIM 0€3 U3MEHEHHS CYIOM
aneJuUISIMOHHON UHCTaHIMU, B YAOBJIECTBOPEHUN aJIMUHUCTPATUBHOTO UCKOBOIO
3asiBI€HUs OTKazaHo. [Ipu 3TOM CyIbl MCXOAWIM M3 TOTO, YTO YKa3aHHBIC
€IMHOBPEMEHHbIE KOMIICHCAIIMOHHBIE BBIIUIATHI, MPEJOCTABICHHBIE 3a CYET
cpenctB OrokeTa cyobekta Poccuiickoit deneparu, 06siaratoTcs HajJoroM Ha
J0XOAbl (PU3UYECKUX JIULI.

CynebHas koJulerusi 1Mo aJIMUHUCTpPATUBHBIM Jenam Bepxosnoro Cypaa
Poccuiickoit @enepanvivi Ha3BaHHbIE CyA€OHbIC aKThl OTMEHWIIA, IPUHSJIA HOBOE
perieHue 00 YJIOBJIETBOPEHUU aJIMUHHUCTPATUBHOIO HMCKOBOTO 3asIBICHUS IIO
CJIEIYIOLIIUM OCHOBAHHUSIM.

[lepeyenr BHIIOB JOXOJOB (PU3WYECKHX JIML, HE NOAJEKAIINX
HAJIOro00J0KEHNI0 (0CBOOOXKIAEMBIX OT HaJOrOOOJIOKEHHUS), COJAEPKHUTCS B
cT. 217 HK PO.

Cornacuo 1m. 1 cr. 217 HK P® He nomiexar HaIOrooOJIOKEHUIO
(0cBOOOXKIAIOTCS  OT HAJIOTOOOJIOKEHUS]) TOCYHapCTBEHHbIE IOCOOUs, 3a
UCKJIIIOYEHHEM T0COOMH MO BpPEMEHHOW HETPyIO0CHOCOOHOCTH (BKIIOYAs
nocodue Mo yxoay 3a OOJbHBIM pEOCHKOM), a TakK)Ke HHbIC BBIIUIATHI U
KOMIIEHCAllUM,  BBIIJIJAYMBAEMbIE B  COOTBETCTBHM C  JIEMCTBYIOLIUM
3aKOHOAATEIBCTBOM.

B m 37° cr. 217 HK P® mnpeaycMOTpeHO, 4TO HE IOJIEKAT
HAJIOT000I0KEHNIO (OCBOOOXKIAIOTCS OT HAJIOTOOOJIOKEHUS) SIUHOBPEMEHHbBIC
KOMIIEHCAIIUOHHBIE BBIIJIATHI MEIUIIMHCKUM paOOTHUKAM, OCYIIECTBICHHBIE B
MOPSIAKE WM Ha YCIOBHSX, NMPEAYCMOTPEHHBIX CT. 51 denmepanmbHOro 3akoHa
«O0 00s13aTeTFHOM MEIUIIMHCKOM CTpaxoBaHuM B Poccuiickoit denepauum.

B cuiny 4u. 12' u 122 cr. 51 wmasBaHHOTO denepanbHOr0 3aKOHA
(B penakiuu, nericrBoBaBiieil Ha 12 centsaOpst 2014 r. — neHb BCTYIUICHUS B
CUJIy IOTOBOpA Ha MOJIyYEHHE €IMHOBPEMEHHON KOMIIEHCAIIMOHHOW BBITLJIATHI) B
2013-2014 romax OCYIIECTBISIOTCS €IWHOBPEMEHHBIC KOMIICHCAITMOHHBIC
BBITUIATHl MEAMIIMHCKAM DPaOOTHUKAM B Bo3pacte a0 35 neT, NMpuOBIBIIMM B
2013-2014 rogax mocie OKOHYaHHS 00pa30BaTEIBLHOIO YUPEKISHUS BBICIIETO
npodeccuoHanbHOTO 00pa3oBaHus Ha PabOTy B CEIbCKHM HACENEHHBIN IMyHKT
1160 pabouMii MOCENIOK WU TepeexaBIIuM Ha paboTy B CEBCKHUI HaCceIeHHBIH
OYHKT JM00 paboumii TMOCEeNOK U3 JpPYroro HAaceJIeHHOro MyHKTa H
3aKJIIOYMBIIMM C  YIIOJTHOMOYEHHBIM OPraHOM HCHOJHUTEIBHOM BJIACTH
cyowsekta Poccuiickoit denepaiuu 10roBop, MpelyCMOTPEHHBIM M. 3 . 122
Ha3BaHHOW CTaThH, B pa3Mepe OJJHOTO MUJUIMOHA pyOJiei Ha OJJHOTO YKa3aHHOTO
MEIUIMHCKOrO0 paboTHHKa. PUHAHCOBOE OOecreYeHre eIMHOBPEMEHHBIX
KOMIICHCAIIUOHHBIX BBIIJIAT MEAUIMHCKUM paboTHukam B 2013-2014 romax
OCYIIECTBIISIETCS B PABHBIX JOJISIX 32 CUET MHBIX MEXOIO/KETHBIX TpaHC(HEpPTOB,
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NPENIOCTaBIsIEMbIX  OIOJKETY  TeppuUTOpHalibHOrO (GoHAa U3  OropKeTa
®enepanbHoro  (GoHAAa 00S3aTEIBHOTO  MEAUIIMHCKOTO  CTPAaXOBaHHUS B
COOTBETCTBUH C (perepalibHbIM 3aKOHOM 0 Oromkere DenepanbHOro (QoHIa
00513aTeTbHOTO0 MEAMIIMHCKOTO CTPAaXxOBAaHUS HA OYepeaHON (PMHAHCOBBIM IO/ U
Ha TIUIAHOBBIM TIEpUOJA, U CPEACTB OIOKETOB CyOBEKTOB Poccuiickoit
denepanum.

Wnble MexOIOmKeTHbIe  TpaHchepTs, mpegycMoTpennsie u. 121
HA3BaHHOM CTaThM, MNPENOCTABISIIOTCA U3 Oromkera denepanbHoro GdoHaa
0053aTEILHOTO MEJIUIIMHCKOTO CTPaXxOBaHHs OIO/KETaM TEPPUTOPUATIbHBIX
GbOHAOB I MOCTAEAYIONIETO UX TIEPEUUCIICHUSI B TEUEHUE TPeX pabouux JHEH B
oromkeTsl cyobekToB Poccuiickoit denepaliuu npu yCIOBUH NMPUHATHS BBICILIUM
UCIIOJIHUTENbHBIM OPraHoM TOCYJapCTBEHHON BlacTu cyObekTa Poccuiickoit
denepallid  HOPMATHUBHBIX  TPABOBBIX  aKTOB,  MpPeayCMaTPUBAIOUINX
MPEIOCTABICHHE MEIMIMHCKAM PabOTHHKAM (B TOM YHC/IE YKA3aHHBIM B 4. 12°
Ha3BaHHOW CTaTbM), MMEIOIIMM BBICHIEE MEAMIMHCKOE OO0pa3oBaHUE WIH
CpellHee MEIUIMHCKOe o0pa3oBaHHE, pabOTaIOIIUM B CEIBCKOM HACEJIEHHOM
MyHKTE Ju00 paboueM mocenke U (KUiu) MepeexaBiiuM Ha paboTy B CEIbCKUMN
HACEJIEHHBIM MYHKT JUOO0 pabouMii MOCENIOK U3 JIPYyroro HACEJIIEHHOIO MYHKTAa,
KUJIOrO TIOMEIIEHUsA, W (WJIM) 3€eMEIbHOTO Yy4yacTKa I SKAJIUIIHOTO
CTPOUTENBCTBA, U (MJIM) KOMIIEHCAIMU YaCTH MPOLEHTHON CTaBKH MO KPEAUTAM,
MPEIOCTABIIIEMbIM Ha MPUOOPETEHUE KUJIbs, U (WJIM) UHBIX MEP COIUATBHOM
HOJIJICPKKU.

Ha ocnoBanum ct. 51 ®enepanpHoro 3akoHa «OO0 00s3aTenbHOM
MEJIMIIMHCKOM cTpaxoBaHuu B Poccuiickoit ®Penepanun» B 2012 romy B
cyorekte Poccuiickoii ®denepanu MOpPUHIT HOPMATUBHBIM TPABOBOM  aKT,
PEryIUpYOIUI BOIIPOCHI IIPENOCTABIICHUS €IMHOBPEMEHHBIX
KOMIICHCALIMOHHBIX  BBIIUIAT OTACIbHBIM MEAUIMHCKUM paOOTHUKAM  CO
CpPElHUM MEJIMLUMHCKUM OOpa3oBaHHWEM, MpHUOBIBIIMM (II€peexaBlliiM) B
2012 romy u mOCIEAYIOMNX TOAaX Ha pabOTy B CENbCKHE HACEICHHBIC ITyHKTHI.

CornacHO Ha3BaHHOMY aKTy €IMHOBPEMEHHas KOMIIEHCAI[MOHHAS
BbIIUIATa MPEJOCTABISETCS MEAMIMHCKAM pabOTHUKAaM TOCYIapCTBEHHBIX
VUPEKICHUN 3lpaBooXpaHeHusi cyoOwnekta Poccuiickoit @enepanuu win
MYHULMNAIBHBIX YUPEKICHUM 3ApaBOOXpPaHEHHs B Bo3pacTte A0 35 Jer,
UMEIOIUM CpeJIHee MEJMIIMHCKOe oOpaszoBaHue, KoTopbie B 2012 romy wu
NOCIEAYIOUMX Tofax MNpUOBLIM Ha pabOTy B CEIbCKUE HACEICHHBIC ITYHKTHI
nociie OKOHYAHMSI 00pa30BaTeIbHOTO YUPEKACHUS CPEIHETO
npoecCHOHANBHOr0 00pa30BaHus WM Iepeexajd B yKa3aHHBIM Mepuoj Ha
paboTy B CeNbCKUIl HACETEHHBIN MYHKT U3 IPYTOro HaCEJICHHOTO MYHKTA.

Brimnata mpemocTaBisieTcss MEAMIIMHCKAM PaOOTHUKAM, 3aHHUMAIOIUM
JOJDKHOCTh  «MeficecTpa  (PesbIIepCcKo-aKylmepckoro MyHKTay, «akyllepka
benbaIepcKo-akylepcKoro myHKTay, «heapamep Qpenpanepcko-akyuepcKkoro
NYHKTa», a TakKXKe «3aBeayloluil (enpauepcko-aKymepckoro MyHKTa —
benbaiepy, Npu yCI0BUU 3aKIIOYEHUS] UMU COOTBETCTBYIOILIETO IOTOBOPA.
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HcTouHnkoM (QUHAHCOBOrO OOECIEUEHMs] BBIILUIAT SIBJSIOTCS CpPEACTBa
oromxera cyobekra Poccuiickoit @enepanuu.

Kak ycTaHOBIIEHO CyZOM U CIeAyeT U3 MaTepuaioB aIMUHUCTPATUBHOTO
Jiena, eTMHOBPEMEHHAs: KOMIIEHCAI[MOHHAsl BbIIUIaTa ObUla MpEJoCTaBieHa
aJMUHUCTPATUBHOMY HCTIly Ha OCHOBAaHMM HA3BAaHHOI'O BBIIIE HOPMATHUBHOIO
paBoBOro akra cyowrekra Poccuiickoit denepanuu.

[TyHkT 37% cr. 217 HK PO, 3aKpEeIUIsAs MPABUIIO, COTJIACHO KOTOPOMY HE
NOJJIekKAT  HAJIOroO0JOXKEHUI0  (OCBOOOXKIAIOTCS  OT  HAJOTOOOJI0XKEHHS)
€IMHOBPEMEHHbBIE KOMIICHCAIIMOHHBIE BBIILJIATHl MEIUIMHCKUM DPAOOTHHKAM,
OCYILIECTBJICHHBIE B MOPSJAKE M Ha YCIOBHSX, MPELyCMOTPEHHbIX CT. 51
®enepanpHoro 3akoHa «0O0 0053aT€IPHOM MEIUIIMHCKOM CTPaXxOBAaHUU B
Poccuiickoii @enepanumn», He CBA3BIBAET OCBOOOKICHUE OT HAJIOTOOOI0KEHHUS
C UICTOYHHUKOM (PMHAHCUPOBAHUS HA3BaHHBIX BBIILJIAT

B 5710101 cBsI3u (pakT ocyliecTBICHUSI KOMIIEHCAIIMOHHOM BBIIUIATHI 33 CUET
cpenctB OroxeTa cyobekta Poccuiickoit denepanuy HE BIMSIET HA XapakKTep
TaKkOM BBIIUIATBL, KOTOPBIM 10 CBOEW MPABOBOW IPUPOAE  SIBISACTCA
KOMIT€HCAIIHOHHBIM.

Takum oOpazoM, TpeOOBaHUS HAJIOrOBOIO OpraHa, Kacarouluecs
HAJI0r000I0KEHUS IIPOU3BEIECHHOM aAMUHUCTPATUBHOMY UCTILY
KOMITEHCAIIMOHHOM BBIIIATHI, SIBJISIOTCS HEIPABOMEPHBIMH.

Onpeodenenue Ne 3-KI'17-1

PA3BSICHEHHS 110 BOIIPOCAM,
BO3HUKAIOIINM B CYJAEBHOMU INTPAKTUKE

BOITPOC 1. BmnpaBe JHM KOHTPOJMPYIOIUMH OPraH BBIHECTH
npeanucaHue 00 OCHALIEHMH TPAHCIOPTHBIX CPeACTB Taxorpadgamu,
COOTBETCTBYIOIIMMH TpPe0OBAHUSM, YCTAHOBJEHHBbIM (eepaibHbBIMH
OpPraHaMH HCHOJHUTEJIbHOM BJIACTH BO HCHOJHeHUue PDeepaibHOro 3aK0Ha
or 10 pgexkadps 1995 r. Ne 196-®3 «O 0e3omacHOCTH JAOPOKHOIO
IABUKEHU»?

OTBET. CornacHo a63aiy necaromy 1. 1 cr. 20 deaepanbHOTO 3aK0HA
ot 10 gexabpst 1995 r. Noe 196-®3 «O 06e30MacHOCTH JTOPOKHOTO JABUKCHUS
IOpUJIMYECKUE JTUIA U UHAUBUIYAJIbHbIE TPEANPUHUMATEN, OCYIIECTBIISIIOLINE
Ha Tteppurtopun Poccuiickonn dexepauun IEATENBHOCTb, CBS3aHHYHO C
IKCIUTyaTalel TPaHCIOPTHBIX CPEJCTB, 00sI3aHbI OCHAIATh TPAHCTIOPTHBIC
CpelICTBAa  TEXHUYECKMMU  CPEACTBAMU  KOHTPOJSA,  OOECleYUBaAIOIIUMHU
HEIPEPHIBHYIO, HEKOPPEKTUPYEMYIO PErHCTpalrio HHGHOPMAIIMU O CKOPOCTU U
MaplipyTe JIBHKEHUS TPAHCHOPTHBIX CPEICTB, O PEXUME TpPyAa U OTIbIXa
BOAMUTENIC TPaHCHOPTHBIX cpeactB (manee — Taxorpadsl). Ilpu sTom
TpeOoBaHMsl K TaxorpadaM, KaTeropud W  BHJbl  OCHAILlAEMbIX HMMHU
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TPAHCIIOPTHBIX ~ CPEACTB, TMOPSAJOK OCHAIIEHUS TPAHCHOPTHBIX CPEICTB
taxorpadaMu, MpaBWia MX HUCIOJB30BaHUS, OOCITYKMBAHUS W KOHTPOJSI UX
paboOThl yCTAaHABIMBAIOTCA B TNOpsAaKe, onpenensieMoMm IlpaButenbcTBoM
Pocculickon ®@enepanumu.

B coorBerctBuM ¢ Ha3zBanHOM Hopmou IIpaBurenbctBOo Poccuiickoi
®enepannu B moctaHoBIeHUH OT 23 HOs10ps 2011 . Ne 1213 «O TpebGoBaHmsIX K
taxorpadaM, KaTeropusx W BHJAX OCHAIIAEMbIX UMHU TPAHCIIOPTHBIX CPEICTB,
MOPSIJIKE OCHAILEHUS TPAHCIOPTHBIX CPEICTB Taxorpadamu, MNpaBUiaX UX
UCIIOJIb30BAHUS, OOCITYXUBAHUSI W KOHTPOJIS HUX pabOThD» OMNPENEINio, YTO
yKa3aHHble  TpeOOBaHUs  YTBEpXKAaloTCa  MHUHUCTEPCTBOM  TpaHCIOPTa
Poccuiickoit ®enepannu 1o coryacopanuto ¢ DemepambHON  CITyKOOM
oe3onacHoctu Poccuiickoit deneparuu 1 MHUHUCTEPCTBOM BHYTPEHHHUX JIEl
Poccuiickon @enepanum.

Bo wucnonHeHue 53TOro MOCTAaHOBIEHUS MPUKa3oM MwuHUCTEpPCTBA
TpaHcnopta Poccuiickoit ®enepannu ot 13 peBpans 2013 r. Ne 36 yTBepKIaeHBI
TpeOoBanus Kk Taxorpadam, yCTaHaBIMBAEMBbIM Ha TPAHCIOPTHBIE CPEICTBA,
KaTeropuid M BHUJOB TPAHCIOPTHBIX CPEACTB, OCHAIAEMBIX Taxorpadamu,
MpaBWI HCIOJIb30BaHUs, OOCIY>XKMBAHUS U KOHTPOJs paboThl Taxorpados,
YCTAHOBJICHHBIX HA TpPaHCIIOPTHBIE CPEACTBA, a IpUKa3oM MuHucTepcTBa
tpancnopta Poccutickoit ®enepannu ot 21 aBrycra 2013 r. Ne 273 — Iopsaok
OCHAIIIEHUS TPAHCTIOPTHBIX CPEACTB Taxorpadamu.

Takum 00pa3oMm, TpaHCHOPTHBIE CPEACTBA MOJJIEKAT OCHAIICHHUIO
TaxorpadaMu B COOTBETCTBHH C TPEOOBAHUSIMHU, YCTAHOBJICHHBIMHU Ha3BaHHBIMU
nocra”HoBieHueM IIpasurensctBa Poccuiickon ®enepanuu U IIpUKa3aMu
Munucrepcra Tpancnopra Poccuiickont @enepaunu.

Ha ocnoBanuu wactu 1 crateu 17 ®@eaepanbHOTO 3aK0HA OT 26 nekabps
2008 1. Ne 294-®3 «O 3ammure NpaB HOPUAUYECKHUX JIML U WHAUBUIYaIbHBIX
NPEANPUHUMATENIEN TIPU  OCYLIECTBIEHHMM T'OCYJIAapCTBEHHOTO  KOHTPOJIA
(Hazm30pa) 1 MyHULMIIAJBHOTO KOHTPOJISH KOHTPOJIMPYIOIINE OpraHbl 00s3aHbI
BBIJIATh npenucanme IOpUIUYECKOMY h07010% (MHIUBUIYATEHOMY
MpEANPUHUMATEII0) 00 YCTpaHEHUH HApYILICHHM, BBISBICHHBIX TIO Pe3ybTaTaM
IIPOBEJEHHOM B €r0 OTHOLLIEHUH NPOBEPKHU.

CrnemoBaresnbHoO, B HaIpaBJISIEMOM IOpUTHYECKOMY h107000%
(MHIMBUAYAJIbHOMY TIPEANPUHUMATENIO) TMPEANUCAHUNA KOHTPOJIUPYIOIIUN
opras BrpaBe TpeOOBaTh MPUBEIACHUS B COOTBETCTBHUE MOJIOKEHHUSIM YKa3aHHBIX
MO/I3aKOHHBIX HOPMATHMBHBIX aKTOB TaxorpadoB, MOJICKANIUX YCTAHOBKE Ha
TPAHCIIOPTHOE cpeacTBo B cwiy I. | cr. 20 PepepanbHOoro 3akona ot 10
nexadpst 1995 r. Ne 196-03 «O 6e30macHOCTH TOPOKHOTO IBHKCHHSI.

JIaHHBIM TOAXOJ COOTBETCTBYET MPABOBOM MO3UIMHU, COACPXKALICKUCS B
pemwennn BepxoBHoro Cyna Poccuiickoir @enepamuu ot 20 wmrons 2015 r.
No AKTIN15-585.
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BOIIPOC 2. B kakoil o4epeaHOCTH B paMKax Jeja 0 0aHKPOTCTBe
NPOM3BOAATCH pacyeTbl MO TpeOoBaHMAM 00 ymiare OCHOBHOM
3aJ10/I>KEHHOCTH 110 CTPaxXoBbIM B3HocaM B Poccuiickoii ®enepanun?

OTBET. Ucxons u3 oco0oil MpaBOBOM MHPUPOABI M IpEeAHAZHAYEHUS
CTPaxOBBIX B3HOCOB Ha 00s3aTeIbHOE MEHCHOHHOE CTPAaxOBAaHHUE PACUEThI IO
COOTBETCTBYIOIIUM TPEOOBAHUSIM B JieJaX O OAHKPOTCTBE OCYIIECTBIISIOTCS B
NOPSIJIKE, YCTAaHOBJIEHHOM JUIsl TIOTAllIEHUsl 3aJ0JDKEHHOCTH MO 3apaboTHOM
miate (1. 14 O630pa cyneOHOM MpakTUKU 110 BOIIPOCaM, CBSI3aHHBIM C y4acTHEM
YIOJHOMOUYEHHBIX OpPraHOB B JieJlax O OaHKPOTCTBE U MPUMEHSIEMBIX B ATHX
Jenax mpolenypax 0aHKpoTcTBa, yTBepxkaeHHoro IIpesuanymom BepxoBHOTO
Cyna Poccuiickoit @enepanuu 20 nexadbps 2016 r.). [loaToMy B COOTBETCTBUH C
ab3alleM TPEThbUM II. 2 U ab3arieM TpeThbuM II. 4 cT. 134 denepanbHOTO 3aKOHA
ot 26 oktsa6psa 2002 r. Ne 127-®3 «O HecocToATENbHOCTH (OaHKPOTCTBE)»
(manee — 3akOH 0 OAHKPOTCTBE) COOTBETCTBYIOIIAs OCHOBHAsS 3aJJ0JKEHHOCT,
BO3ZHUKIIIAsI TIOCJI€ MPUHSTUS 3asBJICHUS O MPU3HAHUU JIOJDKHUKA OAHKPOTOM,
OTHOCHUTCSI KO BTOpPOH oOuepeau YAOBJICTBOPEHUS TEKYIIUX IUIATEKEH,
a 3aJI0JDKEHHOCTh, HE SIBIIIONIASACS TEKYIIEH, TOAJICKUT BKIFOUEHHUIO BO BTOPYIO
ouepesib peectpa TpeOOBaHUN KPEIUTOPOB AOJKHUKA.

[Ipu »TOM clemyeT y4uThHIBaTh, YTO B Clydae HEJOCTATOYHOCTH
MMEIOUIUXCS Yy JOJDKHUKA JCHEKHBIX CPEICTB IS MOTall€HUs BCEU TEKYIEH
3aI0JKEHHOCTH, OTHOCSIIIENCA KO BTOPOM OYEpPEN yIOBIETBOPEHUS, PACUETHI C
KpeJUTOpaMHU COTJIacHO ab3aity ceapbmomy M. 2 cT. 134 3akoHa 0 OGaHKPOTCTBE
MIPOU3BOIATCS B TOPSJKE KaJeHIapHOW odepenHocTH. Bompoc 00 m3aMeHeHuu
KaJICHJAPHOW OYEpPEHOCTH TMOTAllleHHs] TEKYIIUA TpeOOBaHUM KPEeaUuTOPOB
BTOPOW O4Yepeu yMOBIECTBOPEHHS (O MPUOPUTETHOM MOTAIEHUU TPeOOBAHMIA
1o 3apabOTHOM MJIaTe) MOXKET OBITh Pa3pEIICH CYJIOM, paCCMaTPUBAIOIIUM JIEJI0
0 OaHKpPOTCTBE, C YYETOM COXPAHSAIOMIMX CBOI CHUJIy pPa3bICHEHHIA,
coaepkamuxcsa B abzane tpetbeM 1. 40.1 moctanoBnenus [Inenyma Briciiero
Apburpaxxnoro Cyna Poccuiickoit ®@eneparuu ot 23 wmrons 2009 r. Ne 60
«O HEKOTOPBIX BOIPOCAX, CBSA3AHHBIX C MpUHATHEM DefepasibHOTO 3aKOHa OT
30 nexabpst 2008 1. No 296-D3 «O BHecenuu uzmMeHeHuit B deiepalibHbI 3aKOH
«O HecoCTOATENLHOCTH (OAaHKPOTCTBE)».

VYKa3aHHBIN CHENUAIBHBIN PEXKUM YAOBIECTBOPEHUS, YCTAHOBJIEHHBIA JJI51
MOTAIlIEHUsT 3aJ0JDKEHHOCTH 10 CTPaxOBBIM B3HOCAM Ha 00s3aTeIbHOE
MEHCHOHHOE CTPaxOBaHUE, HE MPUMEHSIETCS B OTHOIIEHUU HHBIX CTPAXOBBIX
B3HOCOB B Poccuiickoit deneparuu (Ha 00s3aTeIbHOE COITMATBHOE CTPAXOBAHKE
Ha CiIy4all BPEMEHHON HETPYJ0CTOCOOHOCTH, Ha 00S3aTEIHbHOEC MEIUIIMHCKOE
ctpaxoBanue). Tak, mno oOuemy mpaBuwiy TpeOoBaHMs 00  yriaTe
3aJJ0JDKEHHOCTH MO JIPYTMM CTpaxoBbIM B3HOcaM B Poccuiickon ®enepauuu,
BO3HUKIIIUE MOCJIC MPUHITHS 3asBJICHUS] O MPU3HAHUU JIOJDKHUKA OaHKPOTOM,
OTHOCSTCS K TIISITOM oOuyepeau YJOBJIETBOPEHUsI TEKYIIMX IUIATeKEH, a
3aJI0JKEHHOCTb, HE SIBJISIONIASCA TEKYIICH, MOMJICKUT BKIIOUEHHUIO B TPETHIO
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ouepenp peectpa TpeOOBaHUN KPEAWTOPOB MOJDKHUKA (a03all mecTod m. 2,
a63ary yeTBepThIi 1. 4 cT. 134 3akoHa 0 OAHKPOTCTBE).

WUH®OPMAILMS JJIS1 CBEJIEHUS

1. 3 OO630pa 3akoHOAATENbCTBA W CYJAEOHOW NpakTUKU BepxoBHOTro
Cyna Poccuiickont @enepanuu 3a nepsbliil kBaptan 2007 rona, yTBEpKICHHOTO
IIpesunuymom BepxoBHoro Cyna Poccuiickoir @enepanun 30 mas 2007 1.,
MCKJIFOYAETCA OTBET HA BOIPOC 1o Homepom 11.

2. U3 O0630pa cynebnort mpaktukun BepxoBHoro Cyma Poccuiickoit
®enepaunu 3a sHBapb—HIOHb 2014 roma (pasgen |l «IlpakTuka paccMoTpeHHs
Jel 1O CropaM, BO3HHMKAIOIIKMM M3 COLMUAIbHBIX, TPYAOBBIX W TEHCHOHHBIX
IPaBOOTHOLIEHUI»), yTBep)kaeHHOTro IIpesmmumymom BepxoBHoro Cyna
Poccuiickoit @enepaunu 1 centadps 2014 r., uckimroyaercs npumep Homep 9
(ompenenenne Ne 94-KI'13-1).

IHPAKTUKA MEXIYHAPOJIHbBIX TOI'OBOPHBIX OPI'"TAHOB

B cuny nynkra 10 mnocranoBinenus Ilnenyma BepxoBHoro Cynpa
Poccuiickoit @enepanuun ot 10 okTsi6pst 2003 roga Ne 5 «O npumeHeHUu
cylamMu OOmell IOpUCAMKIUM  OOIENPU3HAHHBIX MPUHLIUIIOB W HOPM
MEXKIYHApOJHOIO IpaBa M  MEKIYHAapOJHBIX JOTOBOPOB  Poccuiickoit
denepannin «TOJIKOBaHUE MEKTyHApPOIHOTO ZIOTOBOpa JOJIKHO
OCYIIECTBIIITECSI B COOTBETCTBUU C BEHCKOM KOHBEHIMEWM O TIpaBe
MEXTyHAPOIHBIX JOroBOpoB oT 23 mas 1969 rona (pasaen 3; crateu 3 — 33).
CornacHo nyHKTY «b» yactu 3 ctaTtbu 31 BeHCKON KOHBEHIIMU TTPU TOJIKOBAHUU
MEKIYHAPOJHOTO JOTOBOpa Hapsly C €ro KOHTEKCTOM JOJKHA YUHUTHIBATHCSA
nocjeAywmas MpakTUKa NPUMEHEHHs JOTOBOpa, KOTOpas YCTaHABJIMBAET
COTJIALIEHUE YYACTHUKOB OTHOCUTEIBHO €r0 TOJIKOBAHHUS.

[TpakTuka MEKTyHAPOIHBIX (MEeXrocy1apCTBEHHBIX ) OpTraHoOB,
KOHTPOJMPYIOIINX HCHOJHEHUE TOCYAapCTBaMH MEXAYHAPOIHO-TIPABOBBIX
o0s3aTeNbCTB B cdepe 3amuThl MpaB W CBOOOJ 4YeEJIOBEKa, KOTOPHIC
MIPEAYCMATPUBAIOTCS B MEXKIYHAPOIHOM JOTOBOPE, YCTAHABIIMBAET COTJIAIICHHE
YYaCTHUKOB TaKOT'0 JIOTOBOPA B OTHOIIEHUU €70 TPUMEHEHHS.

B nemsax sddexkTuBHON 3ammThl TpaB M CBOOOJA YeJIOBEKa CylaM
HEOOXOJIMMO MPHU PACCMOTPEHUHU AJIMUHUCTPATUBHBIX, TPAXKIAHCKUX JeJ, ACI
M0 Pa3peIICHUI0 YKOHOMUYECKUX CIIOPOB, YTOJOBHBIX U MHBIX JI€Jl YUYUTHIBATH
MIPaBOBbIC MO3UIINH, chopMyJIMPOBAHHBIC MEKTOCY1apCTBEHHBIMU
JIOTOBOPHBIMU OpPTaHaMHU.
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B cpepe aomunucmpamugnvix npasoommuouienuii
Bonpocwut éviosopenusn
IIpakTuka noropopusix opranos OOH
KOMMTET NIPOTHB NBITOK"

Coobmenue: X u op. npomus [llgetiyapuu. Coobuienue Ne 697/2015.
Pemenue npunsto Komuterom npotuB nbiTok (naigee — Komurer) 25 HOsOps
2016 rona.

Tema coobwenus: BHICHIIKA B benbruro.

Bonpoc cywecmesa: BbICBUIKA MUIA B APYTrO€ FOCYJIapCTBO MPH HAJUYUU
CEPBhE3HBIX OCHOBAHUM IOJIAraTh, YTO €MY MOXKET YrpOKaThb TaM MPUMEHEHUE
MBITOK.

Ounenka Komurterom QakTudyecKux 00CTOATEJLCTB Aesia: Komurer
OTMEYAET, YTO 3asBUTEII0 TPO3UT BbIIBOpeHue B bensrutro. Hu onHo wus
YTBEPKJICHUM KaKOH-ITHOO CTOPOHBI HE MOAPA3yMEBAET, YTO IOJOKEHHUE B
o0JylacT MpaB yejaoBeKa B benbrum MoXKeT co3iaTh PUCK MO CMBICTY CTaThbu 3
KoHBeHIIUM [MPOTUB TBHITOK M JPYTHX KECTOKUX, OECUEIIOBEUHBIX WM
YHIDKAIONIUX JOCTOMHCTBO BHJIOB oOpamieHuss U HakazaHus oT 10 mexaOps
1984 roma (mamee — KouBenmus)]. 3asgBUTENb YTBEPKJAAeT, YTO BBUIY
HMCTOPUYECKUX CBsA3er Mexay bensrueit u Pyannon u npucyrcrBus B benbrun
KPYITHOM pPYaHIUMCKON OHACHOpbl, MNPEICTABUTEIN KOTOPOW OTHOCITCA K
pa3HbIM W MPOTUBOCTOSIIUM JPYr JPYry OJTHUYECKUM U MOJIUTUYECKUM
rpynmnam (JIuna, NpuyacTHbIE K TeHOUUIy B PyaHne, MPOTUBHUKHU PEXHUMA H
CTOPOHHHMKH HBIHEITHErO0 PEeXHUMa), OH U €ro CeMbsi MOTYT IMOJBEPTHYTHCS
HACUJIUIO CO CTOPOHBI YAaCTHBIX CYOBEKTOB, OT KOTOPHIX OCIBIMICKHUE BJIACTU HE
CMOTYT MX 3alllUTUTh. JIOBOJIBI 3asBUTEJISI BO MHOTOM OCHOBaHbI HAa HECKOJIBKUX
npuMepax Jidil, KOTOphIM benbrusi mnpenocTtaBuia OCOOYIO 3alllUTy IS
oOecrieueHus: UX 0€30MaCHOCTH, a TAK)KE Ha MPUMEpPax MHUUJIEHTOB, CBA3aHHBIX
C HamaJeHUEeM WIK JIPYTMMHU BHUJIAMH HEHAJIeXallero oOpaileHus, KOTOPhIM,
MPEANOJIOKUTEIBHO, TTOABEPIIIUCh PYAHIUMCKUE MOJUTUYECKUE OMNIMOHEHTHI B
W3THAHWW WM JpPyTrHe OOIIECTBEHHBIC ICSATEIM CO CTOPOHBI BOOPYKEHHBIX
rpyni. [lo MHEHHIO 3asBUTETIS, C YYETOM BCEX BBINICYKA3aHHBIX 0OCTOATEIHCTB
€ro BBICBUIKA, & TaKXKE€ BBICHIJIKA €r0 CeMbH OyayT HE3aKOHHBIMU IO CMBICITY
ctatbu 3 KonBenruu (myHkt 6.3 Pemienus).

! KOMI/ITeT HpOTI/IB IIBITOK ﬂeﬁCTByeT HAa OCHOBAHUU KOHBGHHI/II/I HpOTI/IB IIBITOK U }Ipyl"I/IX
YKECTOKHX, OECUCIIOBEYHBIX WJIM YHIDKAIOIIUX JTOCTOMHCTBO BUIOB OOpaIIeHUs U HaKa3aHUS
ot 10 nmexabps 1984 roma. Poccuiickas ®denepanuu sBISETCS YYaCTHUKOM YKa3aHHOTO
MEXIYHApOJAHOTO0 JOTOBOpa M B KauyecTBe rocynapctBa — mnpopoikatenss Corwosza CCP
npu3HaeT kKommeTeHIMio Komurera monydaTh W pacCMaTpuBaTh COOOIICHHS  JIMII,
HaxXOJAIIMXCS MO/l €r0 IPUCAUKIUEN, KOTOPbIE YTBEPKAAIOT, YTO OHH SIBJISIOTCS JKEPTBAMHU
HapyILEHNs roCy1apCTBOM-y4aCTHUKOM I0J0keHn KoHBeHun.
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Komurer nmpuHMMaeT K CBEACHUIO apryMEHT 3asiBUTENS O TOM, YTO MO
3anpocy Pyannel MHTeprosoM ObUl BBIIAaH MEXIYHAapOIHBI OpJep Ha €ro
apecT, B pe3yJIbTaTe 4ero BO3HUKIIA OMMACHOCTh €r0 MOCIEAYIOIENH SKCTPAJU LN
B Pyanny benbrueii (myHkT 6.4 Pemenus).

Komurer nmpuHMMaeT K CBEOECHHIO apTyMEHT TOCyAapCTBa-y4aCTHUKA O
TOM, YTO  YTBEpXKACHHS  3asiBUTENS  ObUIM  THIATEIBHO  M3YYEHBI
['ocynapCTBEHHBIM CEKpeTapuaToM IO Bompocam murpaunu u denepanbHbIM
aAMUHHACTPATUBHBIM CYJIOM, KOTOpPbIE€ MPUIUIN K BBIBOAY O TOM, UYTO 3asIBUTEIIb
Y €ro CEMbS HE IPEACTABUIINA JOCTATOUYHBIX aPIYMEHTOB B IOKA3aTEIbCTBO TOTO,
4yT0 B benbruv OHU TOABEPTHYTCA CEPbE3HOMY U PEAIbHOMY PHUCKY
NPUMEHEHUsI K HUM 3allpelIeHHBIX BUJOB OOpaIleHHs, U UYTO 3asgBUTENb HE
NpPEACTAaBWII  JOKA3aTEIbCTB TOrO, YTO benbrus HapymuT [PUHLHUI
HEJIOMYCTUMOCTH MPUHYAUTEIBHOTO BO3BpalleHus (MyHKT 6.5 Pemenus).

Komurer HariloMuHaeT, 4TO B COOTBETCTBUU C JlyOIMHCKUM pErjiaMeHTOM,
MIOCKOJIbKY IIIEHT'€HCKUE BH3bl 3asBUTEII0 MU €ro CEeMbEe ObLIM BbIJAHBI
OeJNIbruiCKUMH BIIACTAMHU, benbrusi HeceT OTBETCTBEHHOCTh 3a 00pabOTKy HMX
XoJaTaiicTBa 0 TpeAocTaBieHUU yoOexuma. IlpuHuMas K  CBEACHUIO
YTBEPXKIACHUS 3asBUTEIA O TOM, YT0 HTEepIoaom OblT BbIAAH MEKIYHAPOHBIM
OopIep Ha €ro apect mo 3ampocy PyaHnel, rae eMy TIpO3HT Ka3Hb 4Yepes
MIOBELICHHUE 3a TOCYNApCTBEHHYIO M3MEHY, KomuTeT oT™Meuaer, 4To HUYTO HE
MO3BOJISIET ClIeNaTh BBIBOJA O TOM, 4TO benbrusi He OyJeT paccMaTpuBaTh €ro
XOJaTaliCTBO O MPENOCTaBICHUU YOEXHIa C yYETOM CBOUX 00S3aTENbCTB IO
KonBeHInH, TOCyJapcTBOM-YYaCTHUKOM KOTOPOM OHA SIBIISIETCS, U B YaCTHOCTH
C YYETOM MPHUHIMIA HEAOMYCTUMOCTH MPUHYIUTEIBHOIO BO3BPAIICHUS.
Komurer cuurtaer, 4To AOBOABI 3asBUTEIS O TOM, YTO €r0 XOJATaliCTBO O
MpenocTaBiieHun yOexuia He OyJeT pacCMOTPEHO HaJJIeKalluM 00pa3oM,
SBJIIOTCS. HEOOOCHOBAHHBIMH, C YYETOM TOT'O, UTO OH €IlI€ HU pa3y He MoaaBall
HUKAKOro XojaTalcTBa O MpeaocTaBiieHuHn yoOexuia B beabruu (myHKT 6.6
Pemenus).

Komuter cuurtaer, uro, HECMOTpSs Ha TMPUMEPHI, MPUBEICHHbBIC
3asiBUTENEM, He ObUIO JO0Ka3aHo, 4YTOo B benbrum OH W/uWIM €ro cempd
MOABEPIHYTCS CEPbE3HOMY U pPEAIbHOMY PHUCKY MPUMEHEHHS K HHUM BHJIOB
oOpaiteHust, 3anpenieHHbIx crathed 3 KonBeHuu. B yacTHOCTH, 3asiBUTEIb HE
MPEICTaBIII apTyMEHTOB, JOKA3bIBAIOIINX, YTO OEIBIUHACKUE BIACTH HE OYIyT
TOTOBBI WMJIM CIIOCOOHBI OOECIIEUUTh MX 3allUTy, €CIM OE€30IacCHOCTh aBTOpa
W/WIM €ro CeMbU OKaxeTcss moja yrpo3oil. C yd4eToM BBIIIEH3JI0KEHHOTO
Komurer mpuxoauT K BBIBOAY O TOM, YTO JaHHas >kaioba B TOM BHUIE, B
KOTOPOM OHa ObljIa TIPE/ICTaBIICHA 3asBUTEIIEM, SIBIISICTCS SIBHO HEOOOCHOBAHHOM
1, ClieIoBaTeIbHO, HEMPUEMJIEMOM B COOTBETCTBUHU CO CTaTheil 22 KOHBEHIIMYU U
npasuioM 113 b) cBoux npasui nporenyps! (MyHKT 6.6 Pemenus).

BoiBoabl Kommurtera: KomMuTeT MOCTAaHOBISIET MpPHU3HATH COOOIICHHE
HernpuemieMbIM (TyHKT 7 Pemienus).
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B cpepe zpascoancko-npasogvix omuouienui
IIpakTuka noropopusix opranos OOH

CM. HmxenpuBoaumble Aena: Moxameo Pabbae, A.b.C. u H.A. npomus
Huoepnanoos. Coobmenne Ne 2124/2012. CooOpaxkenust npuHsaTel KomuteToM
no mpaBam 4yenoBeka 14 wmrons 2016 roma; A6odyapaxman Kabypa npomus
bypynou. CooOmenue Ne 549/2013. Pemenune npunsto KomureroM npoTun
nbIToK (nanee — Komuter) 11 Hos6pst 2016 rona.

Ycnoeusa cooepircanuna 6 mecmax numenusn c60600wt
IIpakTuka EBponeiickoro Cyaa nmo mpaBam 4ejioBeKka

B Bepxosubiii Cyn Poccuiickoit @enepanuu MoCTynuiIo0 NOCTAaHOBIECHUE
EBponeiickoro Cyaa mo nmpaBam yenoBeka (ganee — Eponeiickuit Cyna, Cyn),
coAeprkaliee KOHCTaTanuo HapyueHus Pocculickorn @enepanuen mMoa0KeHUM
ctatbi 3 KoHBEHIIMM O 3aIIUTE MPaB YEJIOBEKA U OCHOBHBIX CBOOO OT 4 HOSIOps
1950 roma B CBA3M C HEOOECHEUYEHHEM 3asBUTEISIM HAJICKAUIUX YCIOBHMA
COJIEp’KaHMsl B MecTax JuileHus cBoOozbl. IlocTaHoBiIeHHEe TO KajgoOam
NeNe 61034/09, 32728/10, 26317/12 u 7971/15 «Bpuckun u opyeue npomuse
Poccuuy (BbiHECEHO U BCTYIIUJIO B crity 6 okTa0ps 2016 rona).

B cgpepe cemeiinvix npagoomunouienuii
IIpakTuka EBponeiickoro Cyna nmo mpaBam 4esioBeka

[ToctanoBnenne EBpomneiickoro Cyna mo mpaBaMm 4YelloBeKa IO »kKanode
Ne 66157/14 «HOcynosa npomue Poccuu» (BoiHeceno 20 nmexabpst 2016 rona,
BeTynuwiio B cwiry 20 maprta 2017 rona), KOTOpPbIM yCTaHOBJIEHO HapyIICHHE
cratbi 8 KoHBEHIIMM 0 3alIUTE MpPaB YEJOBEKA U OCHOBHBIX CBOOO OT 4 HOSOpS
1950 rona (nanee — KonBeHius) B CBsI3U ¢ HECOOJIOICHUEM MPAB 3asBUTENS HA
YBaXEHUE CEMEHHOM MU3HM BBHUAY MJUTEIBHOTO HEUCHOJHEHHUS pPEIICHUs
palioHHOTO cyza 00 ONpeIeICHNH MeCTa KUTeIbCTBa chiHa FOcynosoii [T A.

3asBUTENb KAJIOBAJIACh, CChUIASICH HA HapyulleHue cratbu 8 KoHBeHIuH,
YTO BJACTU HE NPUBENU B UCIHOJHEHHE CcyneOHOe cyaa 00 ompeaeseHuH MecTa
YKUTEIBCTBA €€ ChIHA.

EBponeiicknii Cyn ykazan Ha TO, 4TO «... [crarbs 8 KoHBeHLHH]
BKJIFOYAET, TOMUMO IPOYEro, MpaBO POAUTENS HA TO, YTOOBI BJIACTU MPHUHSIIH
Mephl I BOCCOEAMHEHHSI €ro ¢ pPeOEHKOM, M OOS3aHHOCTh HAI[MOHAJIbHBIX
BJIACTEH NPUHSATH TaKUE€ MEPbD» (IIYHKT 53 MOCTaHOBJIEHUS).

Cyn Takxe MOMUYEPKHYJ, YTO «... O0S3aHHOCTh HAIlMOHAJbHBIX BIIACTEU
IPUHUMATh MEPHI JJI COAEHCTBUS BOCCOECIMHEHHUIO HE SIBIIAETCS aOCOIIOTHOM,
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MOCKOJIbKY HEMEJJICHHOE€ BOCCOEIUHEHUE POAMTENs C PEOEHKOM, KOTOPBIMA
JUTUTEIIBHOE BPEMsI KW C JPYTHUM POJIUTETIEM, MOXKET OBITh HEBO3MOXHBIM, U
JUIi BOCCOCJIMHEHHUSI MOTYT TOTpeOOBAaThCS MMOJATOTOBUTEIbHBIE JACHCTBUSL.
XapakTtep W CTENEeHb TAKOW TOJTOTOBKH OYIET 3aBHCETh OT OOCTOSITCIIBCTB
KQ)KJIO0TO JIea, OJTHAKO B3aMMOIIOHMMAaHHUE U COTPYAHUYECTBO CO CTOPOHBI BCEX
BOBJICUCHHBIX CTOPOH SIBIISIIOTCS B@XKHBIMU COCTABJISIFOIIIUMHU TIPU  JTFOOBIX
00CTOSATENhCTBAX. XOTSI HAIMOHAIBHBIC OPTaHBl JTOJDKHBI JENaTh BCE OT HHX
3aBHUCSIIEe, YTOOBI 00ECIEYUTh TaKOE COTPYIHUYECTBO, JHO00E 0053aTEIHCTBO
OPUMEHSTh TNPUHYXKACHHE B HTOW OOJACTH JIOJDKHO OBITh OTrpaHUYEHO,
MOCKOJIbKY HEOOXOJAMMO YUUTHIBATh MHTEPECHI, a TAKKE MpaBa U CBOOObI BCEX
3aTPOHYTHIX CTOPOH, PaBHO KakK M B OCOOEHHOCTH HaWJIy4lIUE HHTEPECHI
pebeHKa U ero mpaBa B COOTBETCTBUHM cO cTrarbeil 8 KonBeHium» (myHkt 54
MOCTAHOBIICHHUS ).

[IpumenuTensHO K Hactosemy naeiny EBponelickuii Cyn OTMETHII, YTO
«...MEXIy CTOPOHAMH HE BO3HHUKIIO CIIOPOB IO MOBOAY TOTO, YTO CBSI3H MEKIY
3asBUTEJIBHUIIEH U €€ CBIHOM IMPEJCTaBISAIOT COOOW «CEMEWHYIO >KHM3Hb» B
3HaueHnu |[c]rateu 8§ KoHBeHIMHU...[PJemienne palioHHOrO cyjaa, COTJIACHO
kKotopomy [cbiHy KOcymoBoii I1.A.], KOTOpOMY Ha TOT MOMEHT OBIJIO MSATH JIET,
JOJDKEH TPOXXKMBAaTh CO CBOEW MaTepblo, 3asBUTEIBHULIEH, OCTAeTCi HE
WCIIOJTHEHHBIM YETHIPE rofa CIycTs» (MyHKT 55 MOCTaHOBIICHHUS ).

Cyn oTkioHus apryMeHT Biacted Poccuiickoin deaepaiiui 0 TOM, YTO
«...HEUCTIOJHEHHE PEIICHUS [pallOHHOTO Cya| CBSI3aHO MCKIIOYUTEIBHO C TEM,
yto [oren chiHa KOcymoBoit I1.A.] ckpbiBasicsi BMecTe ¢ pedbeHkoM. B wacTtHOCTH,
po3bick [oTia cbiHa FOcymnoBoit I1.A.] u pebenka OblT HaYaT HAIIMOHAIBLHBIMU
BJIACTSAMU TOJbKO B 2015 roxa.... moutu vepes JBa roja mnocie BO30YKICHUS
UCIIOJIHUTENILHOTO  TMPOUW3BOACTBA... [E]cim Obl  HalnMoHajdbHBIE BJIACTH
NpOSIBUWJIM  OOJIbIIIE AKTUBHOCTH TMPU  OCYIIECTBICHUU HCIIOTHUTEIbHBIX
JNEUCTBUNA M eciau Obl OHM JIy4dllle COTPYAHMYAIH, CTa0 Obl SICHBIM Ha Oolee
paHHEW CTaJuM, 4YTO OTell peOeHKa CKpPHIBACTCS M UYTO HEOOXOJMMO HayaTh
PO3BICK €ro U pedeHka» (MyHKT 60 MOCTaHOBIICHHUS).

Cyn Takke OTMETHJ, 4YTO «... peIIeHue [palioHHOTO cyna] o0
ONpEJEICHUN MECTa >KUTEIbCTBA PEOCHKA C €ro MaTepblo, 3asgBUTEIbHUIICH,
OCTAETCSl HEUCIIOJIHEHHBIM B TE€UEHHUE JJIUTENBHOIO0 MEPHOJa OKOJO YEThIPEX
JIET, TO €CTh B TEUEHUE 3HAUUTEILHON YaCTH XKM3HU PEOCHKA, YTO MOXKET UMETh
MOCJICJICTBUS JJIS €r0 (PU3NYECKOT0 U MICUXUYECKOro Onarononyuus. B Teduenue
ATOTO MEPHUOJia 3asBUTEIbHUIIA HU Pa3y HE UMeJla BO3MOKHOCTH YBHUIETHCS WIIH
MOOOIIATHCS CO CBOUM CHIHOMY (ITYHKT 62 TOCTaHOBIICHUS ).

EBponeiickuii Cyn npumen K BbIBOAY, YTO «... BJIACTH... HE MPUHSIIU C
JIOCTATOYHOM MOCIMEIIHOCThI0 BCEX MEp, MPUHATUS KOTOPBIX OT HUX MOYXKHO
ObLJI0O 0OOCHOBAHHO OMWJIaTh, YTOOBI MCIOJHUTH pEIICHHUE 00 OIpeaesieHun
MecTa KUTEIbCTBAa pebeHKa ¢ MaTephlo... Takum 00pa3oM, HMEIO MECTO
HapyllIeHUE TIpaBa 3asABUTCIILHUIIBI HAa YBAXKEHHE K €€ CEMEWHOW KHU3HH,
rapanTupoBanHoro Crateeit 8 KonBeHuum» (myHKThI 63-64 1MOCTaHOBIICHHUS).
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B cpepe yzon06n0-npagosvix u y207106H0-npoueccyaibHbiX OMHOULEHUTL
IIpakTuka noropopusix opranos OOH
KoMHTeT 110 npaBaM ue/10BeKa’

Coob6umenne: Moxameo Pabbae, A. b. C. u H. A. npomueé Huodepnanoos.
CooOmenue Ne 2124/2012. CoobOpaxenusi npuHsaTel KomuteToM Mo mnpaBam
yenopeka (nanee — Komurer) 14 urons 2016 roga.

Tema coobwenus: TOACTPEKATENILCTBO K PACOBOM WA PEITUTHO3HOM
HEHABUCTHU CO CTOPOHBI OJIMTHYECKOTO JEATEIIA.

Bonpoc cywecmesa: nipaBo Ha 3QdEeKTUBHOE CPEICTBO MPABOBOM 3aIUTHI;
paBo Ha CIpaBEIUBOE CyAieOHOE pa30oUpaTeNbCTBO; pa3KUraHUE PACOBOM WIIH
PEIUTHO3HONM HEHAaBUCTH; IIPAaBO HA PAaBEHCTBO NEPE] 3aKOHOM M Ha PABHYIO
3aIMTYy 3aKOHA 0€3 BCSKOTO PA3INYHUs; 3alIUTa MEHBIIIMHCTB.

IIpaBoBbie mo3uumu Kommurera: Komurer HamomuHaer o cBoen
MPAKTUKE, COIJIaCHO KOTOpoul crarhst 14 [MexayHapogHOTO mMmakra o
TPAKJAHCKUX M TOJUTUYECKHX MpaBax oT 16 nexabps 1966 rona (manee —
[lakT)] He mpegocTaBisieT OTIAEIAbHBIM  JIMLIAM  MpaBa  J10OUBATHCA
TpeciIeI0BAHMS M HAKA3aHHS B OTHOIICHUH APYTHX JTHILC. OHAKO OTACIbHBIC
JUIla MOTYT B COOTBETCTBMM C NIyHKTOM 1 crarem 14 [Ilakta] TpebGoBath
cOOMIOICHNA MX IpaBa Ha CIPaBEIJIMBOE CyAeOHOE pPa3doUpaTesbCTBO MpPH
OIIpE/IENICHUH UX MpaB U 00s13aHHOCTEN MPU pacCMOTPEHUH KaKOro-I1ub0 UCKa B
cyne (myHkt 10.3 CooOpakenusi).

KomuTer oT™Meuaert, uto myHKT 2 cratsu 20 [[lakra]® rapantupyer mpaso
JOJIe KaK OTHENbHBIX JIMI] W KaK YJICHOB TPYNI OBITh CBOOOJHBIMH OT
HEHABUCTH W JHUCKPUMHHAIMU TIO0 CMbIcay cratbu 26 [Ilakra] myrem
YCTaHOBJICHHSI [JIi TOCYAApCTB TPEOOBaHMUS 3alPETUTh B 3aKOHOAATEIHLHOM
TMOPSIZIKE OMPE/ICICHHOE MOBEICHAE M BBIPAKCHHUE ONPEICTCHHBIX MHCHHH .
['ocynapcTBa-y4acTHUKM 00si3aHbl MMETh 3aKOHHBIE 3alpeTbl TOJBKO B
OTHOUIEHUU KOHKPETHBIX ()OpM BBIpAXKEHUS MHEHUM, YKa3aHHbIX B cTarbe 20

2 KOMHTeT 10 TpaBaM dUeNoBeKa IEiCTBYET HA OCHOBAHWM MEKIYHAPOIHOTO NAKTa O
TPpaXAAHCKUX M TONUTUYECKUX MpaBax oT 16 nexabps 1966 roga (manee — Ilakt) u
@akynbTaTUBHOIO MPOTOKOJIa K ykasaHHoMy Ilakty. Poccuiickas ®epepaums sBisercs
YYaCTHUKOM 3THX MEKIYHAapOJHBIX JOTOBOPOB M B KAa4e€CTBE rOCYAApCTBA - MPOJOJIKATEIS
Coro3za CCP nmpusznaet komrnereHuuo Komurera nony4ars u paccMaTpuBaTh COOOLIEHHUS JIUII,
HaXOJAIIMXCS MO/ €€ IOPUCAUKINEN, KOTOPbIE YTBEPKAAIOT, YTO OHM SIBISIOTCS JKEPTBAMU
HapyleHus rnonoxxenni [lakra.

® Cm. coobuienme Ne 213/1986, X. C. M. A. npomus Hudepranoos, Pemenne o
HernpuemiemocTtH, npunsaroe 30 mapra 1989 roga, myHkr 11.6.

* B cuny mynkra 2 cratsu 20 ITakTa BCAKOE BBICTYIUIGHHE B T1071b3Y HAIHOHAIBHOM, PACOBO
WIM  pEeIUTMO3HOW  HEHABUCTH, MpEACTaBisomee Cco0OM  MOACTPEeKaTenbCTBO K
JUCKPUMHUHALINY, BPAX/I€ I HACUIIUIO, IOJKHO OBITH 3aIIPEIeHO 3aKOHOM.

% Cm. 3ameuanue obmero mopsiaka Ne 34 Komurera, myHKT S1.
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[MTaxtal]’. [Tynkt 2 crarbu 20 [[TakTa] chopmynupoBaH y3Ko JJisi oOecreueHus
TOTO, YTOOBI IPYTHE CTOJIb e Ba)KHBIEC TIpaBa, 3aKperuieHHbIe B [lakTe, BKItOUas
paBo Ha CBOOOY BHIPAKECHUSI MHCHHUI B COOTBETCTBHH CO CTaThel 19 [HaKTa]7,
HE HaApymaiuch... KoMHUTET HalmoMWHaeT O TOM, YTO CB0OOONAa BBIPAKCHUS
MHEHMI BKJIIOYaeT B ce0s BBIpAXEHUE JlaKe€ TAaKUX MHEHUH, KOTOPHIE MOTYT
paccMaTpUBaTBCS KAaK TIyOOKO OCKopOHTensHEIE.. Kpome TOro, ocoboe
3HAUCHUE JJIs TOOIIPEHUS W 3alIUThI CBOOOIBI BHIPAKCHUS MHEHUN HMEET
CBOOOJHBIN 00MEH HH(pOpMalMed W MHEHUSMU 10 TOCYJapCTBEHHBIM U
MOJIMTUYECKUM BONPOCAM MEX]y TIpakJaHaMH, KaHAWJIAaTaMU U U30paHHBIMU
MpeCTaBUTEISIMI . KOMHTET HATIOMUHACT O CBOGH MPAKTHKE, B COOTBETCTBUH C
KOTOPOU 3ampeThl Ha pa3Hbie POPMbI HEYBOKEHHS K KaKON-THO0 PEeIuruu Wiu
JPYTUM CHUCTEMaM YOEKJICHHUM, B TOM YKCJIE 3aKOHBI O OOTOXYJIbCTBE, SBISIOTCS
HECOBMECTUMBIMU ¢ [lakTOM, 3a MCKIIOYEHUEM OTIEIBHBIX CIIy4acs,
IpeIyCMOTPEHHBIX B myHKTe 2 cratbi 20 ITakta™. KpoMme Toro, Takue 3ampersi
HE MOT'YT MCIOJB30BaThCS C LIEJbI0 BOCIPENATCTBOBATh KPUTHKE PEITUTHO3HBIX
JUJEPOB U BBICKA3BIBAHUIO 3aMEUaHUM MO MOBOJY PEJIUTMO3HON JOKTPUHBI U
JIOTMaTOB BEPbI Wi YCTaHaBJIMBATh HaKazaHue 3a HuX
Komwurer...Hanomunaer, 4yro crarb 19 m 20 [Ilakta] coBMeCTMMBI Ipyr ¢
JIPYyTOM M JAOMHOJIHSIOT APYT )prralz. 3anpetr, o0OoCHOBaHHBIM cTaTbeil 20
[[TakTa], MOMKEH TaKKe COOTBETCTBOBATH CTPOTMM TpPEOOBAaHUSAM IyHKTa 3
cratbu 19 [[akra] *°. Takum oGpasoM, B KaKIOM CIydae Mepsl 3alpera B
cooTBeTcTBMM ¢ TmyHkToM 2 ctatbu 20 [[lakra] Takke gOKHBI OBITH
«YCTAHOBJICHBI 3aKOHOM»; OHU MOTYT YCTaHaBJIMBATHCS JUIIb HA OCHOBAaHMSIX,
NpPeIYyCMOTPEHHBIX B TOANyHKTaXx a) ¥ b) mynkrta 3 crareu 19 [[lakra], u
JOIDKHBI OTBEYATH CTPOTHM KPHTEPHSM HEOOXOAMMOCTH M COPa3MEPHOCTH .
Komuter ormeuaer, uro myHkT 2 crtarbu 20 [Ilakta] mpsMo He TpeOyer

® Tam sxe, MYHKT 52.
" B cuny cratei 19 Ilaxta «l. Kaxaplii 4enoBeK HMMeeT MpaBO OECIpPENSTCTBEHHO
MPUJIEP’KUBATHCA CBOMX MHEHUH.

2. Kax/plil 4enoBeK UMEET MPaBoO Ha CBOOOHOE BhIPAXKEHHE CBOETO MHEHHS; 3TO MPaBO
BKJIIOYAET CBOOOY UCKaTh, OJIY4YaTh U PACIPOCTPAHATH BCAKOTO poja MH(GOPMAILMIO U UJIEH,
HE3aBHCHMO OT TOCYJapCTBEHHBIX TPaHMIl, YCTHO, IMCbMEHHO WJIM MOCPEICTBOM I€YaTH WU
XYA0KECTBEHHBIX (DOPM BBIpayKE€HUsI, MJIM UHBIMH CITIOCOOAMU 110 CBOEMY BBIOOPY.

3. Ilonp30BaHue NPEayCMOTPEHHBIMU B IIYHKTE 2 HACTOSILEN CTaTbU MpPaBaMU HalaraeT
0coOble 00SI3aHHOCTM M OCOOYI0 OTBETCTBEHHOCTb. OHO MOXeET ObITh, CII€OBATENBHO,
COMPSIKEHO C HEKOTOPHIMHU OIPaHUYEHMUSIMH, KOTOPBIE, OJJHAKO, TOJKHBI OBITh YCTaHOBJIEHbI
3aKOHOM M SIBJIATHCS HEOOXOJIMMBIMH: &) JUIs YBOKCHHUS MPaB M PEryTaluu APYTUX JuIL, D)
JUISL OXpaHbl TOCYIApCTBEHHOH O0€30MacHOCTH, OOLIECTBEHHOI'O IMOPSIKA, 3J0POBbS WU
HPABCTBEHHOCTH HACETICHUS.

8 Tam sxe, myHKT 11.

¥ Tam sxe, mynKkt 20.

10 Tam xe, ITYHKT 48.

! Tam e, mynkT 48.

12 Tam xe, myHKT 50.

3 Tam xe, nyHKT 48. Cm. Taxke myHKTHI 50 1 52.
Y Tam xe, ITYHKT 22.
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BBEJICHUSI YTOJIOBHBIX CaHKIMH, a, HampoTHB, TpeOyeT, 4ToObl MpomnaraHjaa
TaKHUX B3TJISA0B ObLIA «3ampelieHa 3aKoHOM». Takue 3anmpeTbl MOTYT BKIIIOUATh
B ce0sl IpaKJaHCKHUE, aIMUHUCTPATUBHBIE U YrOJIOBHbIE CaHKUMU (IyHKT 10.4
CooOpaxenus).

Oo6s3arenbcTBO 10 yHKTY 2 crathu 20 [IlakTta]... HEe pacmpocTpaHseTcs
Ha O053aHHOCTh TOCYAApCTBAa-y4acTHHUKAa OOeCleYuBaTh, YTOOBI JIMILIO,
KOTOPOMY TPEABSIBICHO OOBUHEHUE B IMOJCTPEKATENbCTBE K JUCKPUMHHALIVH,
BpaXJie WJIM HACUJIMIO, OBLJIO B 0053aTeIbHOM MOPAJIKE OCYKJI€HO HE3aBUCUMBIM
1 GecriprcTpacTHbIM cynoM™ (myHKT 10.7 CoobpakeHmus).

Ounenka KomureroM (pakTHYeCKHX OOCTOSAATENLCTB JeJa: [B] TaHHOM
cllydae TIPETeH3WH aBTOPOB B KayecTBE IMOTEPHEBIIMX CTOPOH B paMKax
YTOJIOBHOTO  CYAONPOM3BOJCTBA  HOCAT  TpaXIaHCKUU  Xapakrep, W
CJIEIOBATEILHO B TOM cllydae, €Ciu OOBHHSEMBIM MPU3HAETCS BUHOBHBIM, UX
mpaBa U 00S13aHHOCTH B OTHOIIIEHUU CBOUX TPAXTAHCKUX UCKOB O KOMIICHCAIINH
JOJDKHBI  OBITh 3aluiieHbl... KomuTeT oTMeyaeT, 4yTo B AMCTEpIaMCKOM
OKPYXHOM CyJI€ aBTOpbl pEIIMWIM OCYUIECTBUTH CBOM IpaBa IyTeM
IPEABABICHNS TPAXKIAHCKOTO UCKA B COOTBETCTBUHU CO cTaThed 51 YromoBHO-
MPOLIECCYATbHOr0 KOAEKCa B KAYECTBE MOTEPIIEBIINX CTOPOH, MIPUOETHYB TAKUM
o0pa3oM K MeXaHH3My, KOTOpbIii He TpeOyercs IlakToM, HO mpexycMOTpeH
BHYTPEHHUM  3aKOHOJATENbCTBOM. KoMmuTET Takke OTMEYaeT, 4TO B
COOTBETCTBHUH C 3TOH MPOLETYpPOM UX aBOKaTaM ObLIO pa3pelieHO TOBOPUTH O
TOM, MOJUIeKAT JIn (aKThl, MOJOKEHHbIE B OCHOBY OOBHUHEHHUS, HAKa3aHUIO, U
copMyIupoOBaTh MO3UIMI0 B CyA€ O TOM, YTO 3asBJIeHUs T-Ha Bumnnepca
HapymatoT cratbio 137d [YronoBHoro kojnekca]. Komurer ormedaer..., 4To
aBTOpaM OBUIO pPa3pelieHO NPEACTaBUTh JOKYMEHTALMI0O U CBUJETEIBbCKHUE
noka3aHusi B cyje...Komurer cuuTtaer, 4To NpeAcTaBieHHbIE eMy (aKThl He
CBUJETENBCTBYIOT O HapyIICHWH IMPaB aBTOPOB B COOTBETCTBUU C MYyHKTOM |
cratbu 14 [IlakTa] B CBA3U C OMpeACICHUEM UX IIPaB U 00S3aHHOCTEN B KaKOM-
m6o cyaebHoM ncke (myrkT 10.3 Coobpaxenus).

KomuteT oTMeuaet, 4To aBTOpbI HE OCITAPUBAIOT TOT0, KAKUM 00pa3zom
roCyJapCTBO-y4YaCTHUK PEIIMJIO 00€CNeYnuTh MPUMEHEHUE yHKTA 2 CTaTbu
20 [ITakTa] B cBOEM 3aKOHOJATEIBCTBE, HO YTBEPXKIAIOT, UTO B CBSI3U C
HEJIOCTATOYHBIM OTCTAaMBAaHHUEM MX HMHTEPECOB CTOPOHONW OOBUHEHHS,
omuOKaMu B apryMeHTallud Cyda © OTCYTCTBUEM  Kakou-mubo
BO3MOKHOCTHM alleJUISILMU YTOJIOBHOE MPECIEAOBAHWE B JAaHHOM Cllydae
oputo HedpdexkTuBHBIM. KoMHUTET OTMEuUaeT, 4ToO TOCYIapCTBO-YYaCTHUK

B em Baccunapu npomus I’ peyuu, myHkT 7.2.

*B nepuon Mexnay 2006 u 2009 romamu MmoOAUIMS MONYYHJIa OT OTAEIBHBIX JUIl U
OpraHM3alii COTHU COOOUIEHMH, Kacaroumxcs OCKOpPOJeHHl U MOJCTpeKaTeNbCcTBa K
TUCKPUMHUHAIINH, HACUJIMIO U HEHABUCTH CO CTOPOHBI I epma Bundepca, yneHa mapiaMeHTa u
OCHOBATeJIsI KpaifHe mpaBoil monuTuueckor maptum «llaptus 3a cBobGomy». ['epm Bunoepc
OB OOBMHEH B OCKOPOJICHHUH TPYIIIHI JIUIL 10 TPU3HAKY PACHI WIH PEIUTUU COTTIACHO CTaThe
137c VYromoBHoro komekca HuaepmaHmoB, a Takke B IMOJCTPEKATENHCTBE K HEHABUCTH H
JUCKPUMHUHAIIMK TI0 TPU3HAKY PEJIMTHU WM packl coriacHo crtatbe 137d YromaoBHOTO
Kozekca Hunepnanios.
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pemuiio oOecrnedyuTh NpuMeHeHue nyHkra 2 cratbu 20 [Ilakra] uyepes
nocpenctBo crarbu 137d YromoBHOTO Komekca, KOTOpas HMEET HCKOBYIO
CWJly B paMKax YroJIOBHOTO IpeciienoBanusa. CornacHo rocygapcTBy-
YYaCTHHKY, TaKK€ MUMEIOTCS YaCTHBIE CPEICTBA MPAaBOBOW 3aIIMTHI B BUJE
MOJa4M TPaKJIaHCKOTO HCKAa B JOIOJIHEHHWE K YrOJOBHOMY Jely B
COOTBETCTBMM €O cTaTbed 51 VYromoBHO-mpoueccyajlbHOIO KoJeKca U
npuUMeHeHus: cratbu 6:162 I'paxnpanckoro kozaekca. I[lo MHeHuro
rocyJapcTBa-y4yacTHUKA, IOHSITHE «IOACTpEKaTeabcTBO» B cTaThe 137d
YronoBHOro KOAEKCa YBA3aHO C «IPOBOKAMOHHBIM IIOBEIECHUEM,
IIOACTPEKAOIIUM K COBEPIICHHUIO YIOJIOBHBIX IPECTYIUICHUN WM aKTOB
Hacuinus». KoMHUTET NpUHMMAEeT K CBEACHHUIO apryMEHT TocyAapcTBa-
y4acTHUKa O TOM, 4yTo cTarhd 137d [YromoBHOro kojmekca| ycTaHaBIMBAET
YIOJIOBHYK) OTBETCTBEHHOCTh 3a IOJACTPEKATEIbCTBO K HEHAaBUCTU WU
JACKPUMMHAIMKA JIMIIb B OTHOILUCHWUM JIWI, 4 HE PEJIUTHH, IMOCKOJIBKY
KpUTHKAa Jaxe Haubonee TIIyOOKO  YKOPEHUBHIMXCA  YOeXIEeHUU
PEJIMTUO3HBIX NOCJIeN0BaTeNel 3allUlleHa CBOOOJON BBhIpAXKEHHUSI MHEHHH.
[ocynapcTBO-y4yacTHUK  OTME€YaeT, 4YTO B  HENpPOCTOM  obiacTu
HEHAaBUCTHUYECKON PUTOPUKHU KaXKAbI HAOOp (PaKTOB SABIAETCS OCOOBIM U
JIOJKEH OLIEHUBATHCA CYAOM MJIM HE3aBUCUMBIM JIMIIOM, OTBETCTBEHHBIM 32
NPUHATUE PEUICHUW, HA MHAUBUIYAJIbHOW OCHOBE, MUCXOAS M3 KOHKPETHBIX
OOCTOSITENIbCTB JESHUSA U C yYETOM KOHKPETHBIX YCJIOBUM, IpPU KOTOPBIX
oHO Ob110 coBepiieHo (myHKT 10.5 Coobpaxenus).

Komurer  ormewaer, 4YTO... BHYTPEHHEE  3aKOHOAATEJIbCTBO
rocyJapCcTBa-y4acTHHKa  IPEAOCTABISIET  3aMHTEPECOBAHHBIM  JIMLAM
BO3MOXXHOCTh J00MBAaTbCsi OT AMCTEPIAMCKOr0 amneJuIsiIHUOHHOTO CcyJa
NIOCTAHOBJICHUSI, MPEANUCHIBAIOIIETO MNPOKYpOpy HauaThb cyaeOHoe
IpeciieJOBaHuE B OTHOLIEHMU r-Ha Bungepca. [Ipokypop npeabsBuil r-Hy
Bunaepcy o6BuHEHUE B «OCKOPOJIEHUHU I'PYIIbI JUI IO MPU3HAKY Pachl WU
penurun» no crarbe 137¢ YroloBHOro KOAEKCAa U B «IMOACTPEKATEILCTBE K
HEHAaBUCTHU U AUCKPUMHUHALMU 1O NPU3HAKY PEJIUTUU UJIUA PAChD) MO CTaThe
137d [YrosoBHOTO KOAEKCa] B CBSA3M CO BCEMU 3asIBICHUSIMH, YKa3aHHBIMHU
B MPEACTABICHUM AaBTOPOB. B COOTBETCTBMM C NYHKTOM a) cTaTbu Sl
VYronoBHO-TIPOLIECCYATIBLHOTO KOJEKCa aBTOPbBI MOJAIM T'PaXJAHCKUU HCK B
paMKax yroJIOBHOTO CYyJIONpPOU3BOJACTBA, K UM OBUIO pa3perlieHo
IIPEICTaBUTh ApryMEHTHI B IIOJIb3Y TOIrO, YTO IOBEIEHUE I-Ha Buinepca
Hapymaer ctarbto 137d [YromoBHoro kozekca]. Komwurer oTMeuaer
apryMEeHT roCylapcTBa-y4acTHHUKAa O TOM, YTO MPOKYpop OecnpucTpacTHO
NPEACTaBIST TPOKYpaTypy M MOJHOCTBHIO MpeACcTaBUI (PAKTOIOTHYECKUE U
IIPABOBBIE ACIIEKTHI ATOrO JI€JIa U YTO CyJ OTBEYAJI 3a HE3aBUCHUMYIO OLIEHKY
3aKOHOJIaTeIbCTBA U J0KA3aTEeIbCTB U BBIHEC PELICHUE MOCHE TIIaTeIbHOU
OIICHKHM B CBETE€ MPUMEHUMOIO MpaBa KakJ0To 3asBiIeHUs r-Ha Bunnepca c
yueToM KoHTeKkcTa (myHKT 10.6 CoobpaxkeHus).

locynapcTBO-y4acTHUK PELIMJIO CO3JaTh HOPMATUBHO-IIPABOBYIO
0a3zy, B paMKax KOTOPOU 3asiBJIEeHUs, YIIOMSHYTble B NMyHKTe 2 cTaTbu 20
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[TakTa, 3anmpeniaroTcss B COOTBETCTBUU C YTOJOBHBIM 3aKOHOJATEIBCTBOM M
KOTOpasi TMO3BOJSET JKepTBAM HAuMHATh CyAeOHOE TMpecieOBaHuEe U
IIPUHUMATh B HEM YydYacTuhe. Takoe MpecneoBaHuE OCYLIECTBISIOCH B
JaHHOM clly4yae, U CyJd u3Jajl MNOAPOOHOE NOCTAHOBIEHHE C OLIEHKOU
3adBJICHUM TI-Ha Buipepca B cBeTe npuMeHMMOro nmnpasa... Komurer
CUUTAET, YTO C YYETOM apryMEHTOB M OOCTOSATENBCTB J€JIa rOCyAapCTBO-
YYaCTHHK TIPUHSJIO HEOOXOIHMMBIE UM COpasMEpHbIE Mepbl C IEJbI0
«3aIlpeTUTh» 3asBJICHUS, CACIAHHBIE B HapylleHUE IMyHKTa 2 cratbu 20
[[lakTa], U rapaHTUpoBaTh NpPaBO aBTOPOB Ha H(PPEKTUBHOE CPEICTBO
MPaBOBOM 3alUTHI, C TEM YTOOBI 3aIMUTUTH UX OT IMOCIEACTBUI TaKUX
3asBiaeHui. OO0s3arenbcTBO NMo myHKTY 2 ctatbu 20 [Ilakrta], ogHako, He
pacnpocTpaHsieTcs Ha 00sI3aHHOCTh rOCyAapCTBa-y4yacTHUKA 00eCIeunBaTh,
YTOOBI JIMII0, KOTOPOMY MPEABIABICHO OOBHUHEHHE B MOJICTPEKATEIHCTBE K
JTUCKPUMUHAIIMY, BpPaXJ€ WM HACWIHIO, ObUIO B 00A3aTEIbHOM MOPSIKE
OCY)K/ICHO HE3aBHCHMBIM M OCCIIPHCTPACTHBIM CyaoM  ...Komurer He
MOXKET NPUUTH K BBIBOAY O TOM, UTO TOCYAapCTBO-YYACTHUK HapyIIUIO
IOJIOKEeHUS myHKTa 3 crareu 2 [[lakTa], paccmarpuBaeMol B COBOKYITHOCTH
C MOJIOKeHUsIMH cTaTbu 26 u nyHkta 2 crtatbu 20 Ilakra (myskr 10.7
CoobpaxxeHus).

BeiBoabt Komurera: Komurer cuuTaer, 4To MPEICTABICHHBIE €EMY
(akThl HE CBUIETEIILCTBYIOT O HapyLUIEHHMM KakuX-1u0o mnosoxeHui Ilakra
(myskT 11 CooOpakeHus).

KomuTter IIPOTHUB IIBITOK

Coobmenue: Ao6oyrpaxman Kabypa npomus bypynou. CooOleHne
Ne 549/2013. Pemienne npunsato Komurerom npotus nbITok (ganee — Komurer)
11 Hos10pst 2016 rona.

Tema cooOwenus: TPUMEHEHHUE TMBITOK COTPYIHUKAMHU  MOJMIIUH
U OTCYTCTBUE PACClI€IOBAHUS U BO3MEIICHHS MPUYMHEHHOTO Bpeaa.

Bonpoc cywecmesa: IBITKU U )KECTOKOE, OECUEIOBEYHOE WIIM YHHIKAIOIIIEE
JIOCTOMHCTBO OOpallleHue; Mepbl [ NPEAYNpexACHUs aKTOB IBITOK;
CUCTEMATUYECKUI HAA30p 32 YCIOBUSIMU COACPIKAHUSA MO/ CTPAKEN U METOIAMHU
oOpalleHus ¢ 3aKIIOYEHHBIMH; 00s3aTeNIbCTBO  TOCYyJapCTBa-y4acTHHUKA
o0ecrnieunBaTh HE3aMEeIJIUTENBHOE IIPOBE/ICHHE OecnpucTpacTHOrO
paccieioBaHus KOMIIETEHTHBIMU OpraHaMu; MPaBo Ha Mojavy kajob; mpaBo Ha
BO3MEUICHHE; 3alpeT HCIOJNb30BaHUS B XOJ€ CyAeOHOro pazOuparenabcTBa
MOKA3aHU, MOTYYEHHBIX MO BITKAMH.

IIpasoBbie no3unun Komurera: KoMuTeT HamOMHUHAET TrOCyAapCTBY-
YUYaCTHUKY €T0 00s53aTelbCTBO Mo cTtaThe 12 KoHBEHIMHU [MPOTHUB MBITOK U
JIPYTUX KECTOKUX, OECUEIIOBEYHBIX WJIM YHUXKAIOMIMUX JOCTOMHCTBO BHUIOB
oOpamieHus U Hakazanus oT 10 nekaOps 1984 rona (manee — Konpennus)],
COIJIACHO KOTOPOMY NpPU HAJIMYUU JOCTATOYHBIX OCHOBAHUMU MOJararb, 4YTO

7w Baccunapu npomus I’ peyuu, myHkT 7.2.
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MMEJI0 MECTO NPHMEHeHHe bITKH, noikHOo ex officio’® mposomurhes
OpIcTpoe 1 OecrpucTpacTHOE paccienoBanue (MyHKT 7.4 Pemenus).

Uto KacaeTcsi yTBEpXKJEHMW aBTOpa B CBSI3U CO cTarbed 14
KonBenuun, To KomureT HamoMmHaeT 0 TOM, 4TO 3TO MOJIOKEHUE HE TOJIBKO
MPU3HAET MPABO HA COPABEJIMBYI0 U aJCKBAaTHYIO KOMIICHCAILIUIO, HO U
HajaraeT Ha  TOCYyJapCTBa-y4acTHHKH  0053aTeIbCTBO  O0OECIICUYHTH
MOJIy4EeHUE  JKEPTBOM  MBITOK  COOTBETCTBYIOIIETO  BO3MEIICHUS...
[B]o3MenieHne AOJKHO OXBaThIBaTh BCIO COBOKYMHOCTh HPUUYMHEHHOIO
KepTBe yiepba W BKIIOYATh, CpEIM TPOYUX MEpP, PECTUTYIHIO,
KOMIIEHCAIIMI0, a  TakXke  Mepbl, TMpPU3BaHHbIE  TapaHTUPOBATh
HEBO3MOXXHOCTh TMOBTOPEHUSI HApyLICHUW, NOpU 00sA3aTEIbHOM YueTe
06CTOSTENBCTB Kax1oro aeia’’ (myHKT 7.6 Permenus).

[O]0mass HampaBIeHHOCTh NOJOXKEHUU cTatbu 15 KoHBeHINHU
00yclioBJIeHa aOCONIOTHBIM 3alpeTOM IMBITOK W TOATOMY IMpeamnojaraeT
00513aT€IbCTBO KAXKJAOT0 TOCyJapCTBa-y4acTHHKAa MPOBEPSIThb, HE ObUIM JIU
3agBJICHUS, HMCIIOJIL3YEMbIE B paMKaxX HaXOJSIIErocsi B €ro KOMIIETCHIIUU
pa30OuparenbCcTBa, IOJYYEHbBl C MPUMEHEHUEM TTBITOK (myskr 7.7
Pemenus).

Ounenka Komurterom ¢akruyeckux o0crosiTebCTB Aesna: Komurer
IIPUHUMAET K CBEICHUIO YTBEPKAECHUA 3asABUTENS O TOM, 4Tto 4 mas 2007
roja oH ObUI apecToBaH areHTamMu HanmoHanbHOU CiIyKObl pa3BelKU
(manee — HCP) 6e3 cooTBeTCTBYyIOIIEr0 opAepa u pocrasieH B CiyxOy, r1e
€ro NOABEPINIM AOINPOCY, MNPHUHYXKJAasd JaTb CBHUACTEIbCKUE MOKa3aHUS
npoTuB ObIBIIErO0 mpeacenarens HammoHanbHOTO CcoOBeTa B 3alIUTY
nemokpatun — Cun B 3amuty nemokpatum (manee — HC3-C3H) wu
MPU3HATBCS B TOM, YTO CaM OH IIBITAJCS J€CTAOMIU3UPOBATH MAPTHUIO
BiactTu. KoMHUTET NMpUHUMAET TaKKe K CBEICHUIO IMOKAa3aHUsS 3asBUTEIS,
COOOIIMBIIETO, YTO IOCJE€ TOro, Kak OH OTKa3ajcs MpU3HaTh CBOIO
MPUYACTHOCTh, €r0 Ha TMPOTKEHUM MPUMEPHO UYETHIPEX YaCOB IMBITAIHN
COTPYOIHMKH U 3amectutenb pykoBoautenss HCP, koropeie Ouim ero
NyOMHKaMyd 10 pa3HBIM YacTsM TeJia, B YacCTHOCTU [0 CIHUHE, JIUILY,
CTYIHSIM Y TIOJIOBBIM OpTraHaM, CIaBJIMBAJId €T0 IMOJOBbIE OPraHbl pyKaMU U
MPUKPYTUWIN K HUM DJIEKTPUYECKUM MPOBOJIOM €MKOCTh C IMATHIO JIMTpaAMHU
BOJIbI, YTO OH YCTYNWJ [IaBJICHHIO W TMOANHUCAJ MPU3HAHHE B CBOEH
MPUYACTHOCTH K TMOMBITKAM JeCTaOMIM3UPOBATh MPAaBAIIYI0 MApPTHUIO, YTO
OH HE MOJIydyaJd HUKAKOW MEIUIIMHCKOW TMOMOIIH, YTO MBITKH MPUUYUHUIHA
€My CWIbHYIO 0OJb U CTpaJaHus M YTO OHH MPUMEHSIIUCH YMBIIIJICHHO C
LeJbl0 TMoNydeHuss npuzHaHuil. KoMuTeT mnpuHUMaer K CBEACHUIO

¥ o o6s3amHOCTH.

Y Tam xe, nyHKT 6.5. Cm. Taxke cooOmienus Ne 376/2009, Benoub npomue Anxicupa,
Pemenue ot 8 HostOps 2013 rona, u Hutionzuma npomue BypyHou.

20 Cwm. coobimenns Ne 419/2010, Kmumu npomue Mapoxko, Pemenne ot 26 mas 2011 rona,
nyHkT 8.8, Ne 193/2001, ILE. npomus @panyuu, Pemenue ot 21 Hos6ps 2002 rona,
nyHKT 6.3, u Hutionsuma npomuse bypynou, nyHkT 8.7.
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Mpe/ICTaBlICHHbIE JOKa3aTelbCTBA, B TOoM 4ucie ¢ororpadpuu u
MEIUIIMHCKOE 3aKII0UE€HHUE, KOTOPbI€ MOATBEPKAAIOT MOKA3aHUS 3asiBUTEIIS,
a TaK)Ke BBIBOJbBI MPABO3AIIUTHBIX aCCOIMAILINN, KOTOPhIE MOCEIIali €ro B
MePUOJI COAEPKaHUS O cTpaxei. KOMUTET... oTMeUaeT, 4To ToCy1apCcTBO-
YY4aCTHHK HE OCHapuBajio TOT (akT, 4TO K MPUMEHEHHUIO TBITOK OBLIN
MPUYACTHBI TIPEICTABUTEIN TOCYAAPCTBA, U HE MPEICTABUIIO HH(POPMAITHIO
M JI0Ka3aTelbCTBA, ONpPOBEprarolyMe mnoka3zaHus 3asButens. B stux
ycioBusix KomuTeT cuuTaeT, 4To K YTBEpPXKACHHUSIM aBTOpa CIEayeT
OTHECTUCH CO BCEU CEPhE3HOCTHIO M UTO MPEJICTABICHHBIE €r0 BHUMAHUIO
(GakThl MO3BOJISIIOT TOBOPUTH O TOM, YTO B PAcCMAaTPUBAEMOM JIE€ HUMEJO
MECTO IPUMEHEHHE IBITOK M0 cMblcay cratbi | KomBenmuu®' (myHKT 7.2
Pemenus).

KomuTteT ccbutaeTcsi Ha CBOM BBIBOJIBI U PEKOMEHIAIIMU, B KOTOPBIX OH
oOpaTuiicsi K TOCYIapCTBY-YYaCTHHUKY C HACTOSTEIBHBIM TPU3BIBOM
NpUHITH YPPEKTUBHBIC 3aKOHOAATEIILHBIE, AIMUHUCTPATUBHBIC U Cy/I€OHbIC
MEPHI ISl MPEAYIPEKACHUS TIO0bIX aKTOB MBITOK U JKECTOKOr0 OOpanieHus,
a Takxke O0e30TJIaraTeJibHO NPUHITH MEphl K TOMY, 4YTOOBI BCE MecTa
COoZepKaHUs MOJI CTpakel ObLIM MepeaHbl B BEJICHUE CY/€OHBIX BJIaCTEH U
yTOOBl MOPEACTAaBUTENIIM TOCylapcTBA HE MOIJIM COBEPIIATh  aKThI
MPOM3BONBHOTO  3afepKaHMS W MPUMEHATb  [BITKA’..  YUYHTHIBas
BBIIIECU3I0KEHHOE, KOMUTET MPUXOAUT K BHIBOAY O HApyIIEHUH MyHKTa |
cratb 2 [KoHBEeHIHMH]|, pacCMaTpUBAEMOTIO B COBOKYHHOCTH CO CTaTrheil |
Kouennun> (myHkt 7.3 Permenmus).

3asgBUTENb CChUIAETCS Takke Ha MyHKT | crareu 2 KonBeHIuw,
COMNIAaCHO KOTOPOMY TOCYNapCTBY-YYAaCTHUKY HAIJIEKUT MPEANPUHUMATH
a2 deKTUBHBIC 3aKOHOIATEIbHbBIC, AIMUHUCTPATUBHbBIC, Cy/IcOHbIC U APYTHE
MEpPHI sl TIPEAYNPEKICHUS aKTOB MBITOK Ha JIIOOOW TEPPUTOPHUU TIOJ €ro
opucauknue. B manHom ciaydae KomwureT oTMewaeT, 4TO 3asBHUTEIS
M30UBaId M COJIEPKaJIM TMOJI CTpaxel B TeueHue 2 MecsieB u 20 nHel B
yeTblpex pa3Hbix Mectax (u3onsatop HCP, T'enepanbHblii KOMHccapuar
YroJIOBHOM MOJUIINH, TIOpbMa ['uTeru, pacnosioxkeHHas 6osiee yem B 100 km
OT JoMa 3asBUTENs, U TiopbMa Mnumba B byxymOype) 6e3 mpaBa Ha
MOCEIIEHUE aJBOKaTOM WM BpadyoM. Bo Bpems ero cojepskaHusi TOJ
CTpakeii B  yroJIOBHOW  TOJHMIIMKM  HaJ3UpaTesib  M30UBal  €To
AIEKTPUYECKUMH NPOBOJAAMHU, HAHOCS yIaphl MO CaMbIM Pa3HBIM YacCTsIM
tena (myHkTt 7.3 Pemenus).

ITepexons k cratbsim 12 m 13 KonBeHuun, KoMuteT npuHuMaeTr K
CBEJICHUIO YTBEPXKJCHUS 3aIBUTENSA, IO CJIOBAM KOTOPOTO OH OBLI 3aJeprKaH
0e3 kKakux Obl TO HU OBUIO IOPUAMYECKUX OCHOBaHUU Ha mepuona ¢ 4 mo 17

2l Cm., mampumep, coobmenne Ne 514/2012, Hutionsuma npomus Bypynou, Pemenne,

Hsz/IHSITOC 21 Hos6ps 2014 rona.

22 Cm. CAT/C/BDI/CO/1, mynkr 10.

2 Cwm. coobmenns Ne 503/2012, Hmuxapaxepa npomus Bypynou, Pemenme ot 12 wmas
2014 rona, nmyHkT 6.3, u Hutionzuma npomueé Bypynou, yHKT 8.2.
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mast 2007 roma, Korga OH MpeJCTall Mepes CIEACTBEHHBIM Cylbeid U Korjaa
eMy Obl10 O(UIMANIBHO TNPEABSIBICHO OOBUHEHHE B TOKYIICHHUW Ha
youiictBo. Hecmotrps Ha TO, uto 27 wmioHsa 2007 ropa 3asBUTENb MO
xkanoo0y Ilpokypopy PecnyOmuku c xonusmu [‘eHepallbHOMY HpPOKYypoOpy
PecnyOnukun u ['eHepanbHOMY NPOKYypOpy MNOpHU amneuUIsIIMOHHOM CYAe
ByxyMmOypsl, uTO ero >xamo0a Oblna mnojkpervieHa QotorpadusamMu u
MEIUIIMHCKUM 3akiaodueHuem oT 12 utons 2007 roaa, U3 KOTOPOTO CIEAYET,
YTO OH, MO BCEW BEPOSATHOCTH, MOJABEPraics MbITKaMm, YTO 00 3TOM 3HAJIU U
cooOmanu cample pa3Hble CyOBeKThI W 4uTOo 15 HOs0ps 2012 roma ero
aJIBOKAT mojiaj MOBTOPHYIO >Kajlo0y Ha MBITKH, 32 AEBATH JET, TPOIIEIIINX
C MOMEHTa COOBITHM, HE OBUIO MPOBEACHO HHUKAKOTO paccliedOBaHUS.
KoMuTeT cuurtaet, 4To Takol CPOK COBEPIIEHHO OYEBUIAHO TPYIHO Ha3BaTh
o00cHOBaHHBIM. OH Tak)Xe OTBEpPraeT aprymMeHT rocyJlapcTBa-y4acTHHKA,
3asBUBILETO, UYTO OTCYTCTBHME IpOrpecca B paccieOBaHUM OObSICHSIETCS
HETOTOBHOCTBIO K  COTPYAHUYECTBY 3asiBUTENS, HaxoAsulerocs 3a
npenenaMu crpanbl (MyHKT 7.4 Pemenus).

He BbIMONHUB »3TO 0053aTENBCTBO, TOCYJapCTBO-YYACTHUK HE
BBIMOJIHWJIO U 0053aTeNIbCTBO MO cTarbe 13 KoHBEHIUH, B COOTBETCTBUU C
KOTOpOM OHO ObUIO 00si3aHO TapaHTUPOBATh 3asBUTEII0 TIPaBO Ha
MPEIbSABIEHUE >Kajd00bl, NpEarnojararollee, 4YTO BJIACTH HaJJIEKAIIUM
oOpa3oM oOTpearupyloT Ha 3Ty kajnoOy, npoBens OblcTpoe U
GecnpucTpacTHOe paccienosanne’’. Kpome Toro, KomuTer oT™meuaer, uTo
3asBUTEJIb U €r0 CEMbs MPEBPATUINCH B OOBEKT YIpO3 U YTO rOCyAapCTBO-
YYaCTHHUK HE IPHUHSJIO HUKAKUX MEpP I 3alMUThl 3asBUTENS IIOCIE €T0
OCBOOOXJEHUS W3 TIOPbMBI, C TEM UTOObBl OH HE€ MOJBeprajics
3alyTMBaHUsAM [0 TMpHUYMHE oOOpalleHuss B CyleOHble HWHCTAHIIMUU.
l'ocynapcTBO-y4yacTHUK HE TMPEACTaBUIO UH(POpMAIUU, KOTOpas Morjia Obl
ONPOBEPTHYTh 3Ty 4YacTh cooOuieHus. KoMuTeT nenaetr BBIBOJA O TOM, YTO
ctarbsa 13 KoHBeHIMu Takxke Oblia HapylieHa (MyHKT 7.5 Pemenus).

B paccmarpuBaemom nene Komuccus mpuHUMaeT BO BHUMAaHHUE TOT
dakT, 4yTO, MO CJIOBaM 3asiBUTENSl, OH CTPaJaeT OT TPaBM M CEPHE3HBIX
($U3NYEeCKUX MNOCJEICTBUNA TMBITOK M YTO, B YAaCTHOCTH, OH HE MOXKET
OoJiblII€ Yaca HAXOJUTHCS HA HOTAaX, HE UCIBIThIBASI CUIIBHOW OOJIM B CIIUHE.
[Ipu 3TOM eMy He OBUIO MPENJIOKEHO HU JICUEHUs, HU peabuInTalMOHHBIX
MeponpusaTuil. Komurer cuuTaer, 4ro B OTCYTCTBUE ONEPATUBHOTO U
OecCnpUCTPACTHOTO paccieOBaHUsS 3aiABUTENIb OBUI JIMIIEH BO3MOXHOCTHU
BOCIIOJIb30BaTbCsl CBOMM IIPAaBOM Ha KOMIIEHCALMIO, MPEAyCMOTPEHHBIM B
cratbe 14 Konsenrmu® (myHKT 7.6 Pemrenus).

Uro kacaerca crtarbu 15 [KonBenuuu|, Komuter npuHuMaer k
CBEJCHUIO YTBEPXKACHHS 3asABUTEISI O TOM, 4YTO CYAEOHBIM mpouecc Mo
OOBUHEHHUIO B MOKYIIEHUU HA YOMHCTBO ObLI HauaT MPOTUB HETO HA OCHOBE
MOKa3aHUM, KOTOpPbIE OH Jajl MOJ NPUHYKICHUEM, O YEM CBHUJIETEIbCTBYIOT

24 Cm. Hmuxapaxepa npomuse bypynou, myHKT 6.4.
2% CXOKHIA TIOIXOJ] MOYKHO BCTPETUTD, HALIPUMED, B Jene Hutionsuma npomus bypynou.
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pe3yapTaTbhl  MEAUIMHCKOM  JKcmepTus3bl. locygapcTBO-ydaCTHUK  HE
MPEACTaBUIIO apTYMEHTOB, KOTOPbIE OIIPOBEpraiu Obl 3TO yTBEpxkAeHHUE...B
JaHHOM ciiydae KoMuTeT oTmedaer, 4TO 3asiBI€HHUS, IMOANHCAHHBIEC 0]
NBITKAMHU 3asiBUTEJIEM, CTaJld OCHOBAaHUEM JJis TNPEABSABICHUS €My
OOBUHEHUM M JJI1 €ro COJAEpKaHUs MOJ CTpaxkel B TeUCHUE 2 MECSLEB U
20 nueit (c 4 mas mo 27 urons 2007 roga); 4To (HakT )KECTOKOTo 0OpaIieHus
C HUM IOJATBEPKAAETCS MEAUIMHCKUM 3akirodueHueM; yto 24 urons 2007
rojia 3asBUTEIb ObLT OCBOOOXK/IEH U3 MOJI CTPAXKH /10 CyJla U3-3a OTCYTCTBUS
JI0Ka3aTeNIbCTB; M UTO Y€pPEe3 CBOETO aJBOKATa OH MbITAJICs, HO OE3yCIEIIHO,
OCHOPHUTH JIOKA3aTEIbHYI CHUJY IPU3HATEIbHBIX IMOKA3aHWH, NTAHHBIX UM
nmox neiTkamMu. KomuTer oTmedaer, 4YTO TOCyIapCTBO-YYAaCTHUK HE
OIPOBEPITIO HU OOHO W3 ITHUX YTBEPKICHHUN U HE MPEACTABUIIO B CBOUX
3aMeuaHusx Komutery HUKakoil HHPOpMAIIMU HU TIO JAHHOMY BOIPOCY, HU
B OTHOIIEHUU MOpEKpalleHus Aejia NpoTuB 3asaBuTessl. Komuter cuuraer,
YTO JaX€ B Cly4yae OTCYTCTBUS 3adBHUTENsl Ha TEPPUTOPUM CTPaHbI
rocyJapCcTBO-y4YaCTHUK OBbUIO 00si3aHO MNPOBEPUTH OOOCHOBAHHOCTH €rO
YTBEPKJICHUM O TOM, YTO €ro MpU3HATEIbHbIC MOKAa3aHUsI ObUIN MOJYUYEHBI
MOJl MBITKAMU M 4YTO, HE TMPOBEAsS Takol MPOBEPKH U UCIOJIb30BaB
MOJIydeHHbIE TOJOOHBIM TyTEM IMOKa3aHWs B BO30YXXJIEHHOM MPOTUB
3asBUTENS YTOJIOBHOM Jiejie, B MPOLECCE PACCMOTPEHUSI KOTOPOro OH ObLI
OCBOOOXEH W3 MOJ| CTPAXH IO Cylda, roCyAapCTBO-YYaCTHUK HaPYIIHUIIO
cBOM 00s13aTenbcTBa 1Mo cTarbe 15 KonBenuuu (myHkr 7.7 Pemenus).

Urto kacaercs »xkanoObl Ha HapylieHue crtatbu 16 [KoHBeHiuwu],
Komurer nmpuHHMAEeT K CBEIEHHUIO YTBEPKICHHS 3aABUTENISI O TOM, YTO B
[maBHOM KOMHCcapuare YroJOBHOW MOJUIMU OH B TeueHue 17 pgHent
COZAEPKAJICS BMECTE €lIe C AECATHIO 3aJ€p>KaHHBIMH B KaMepe IJIOLIA/IbIO
12 xB. M 0e3 okoH u 0e3 cBeTa, 0e3 BOABI, MUK U MEIUIIMHCKON ITOMOIIIH.
Jl51s1 TOro 4TOOBI BBIKUTH, OH OBLT BHIHYXKJEH MUTh BOJIY U3 TyaJieTa U CIaTh
Ha MO0Jly B AHTUCAHUTAPHBIX YCJIOBUSAX; HECMOTPS Ha CBOI MPOCHOYy H
BHYILIAIOIIEE OIACEHHUS COCTOSIHME 3I0pOBbS OH BIUIOTH J0 12 UIOHSA
2007 roma HE WMeN IOCTyNa K Bpady. 3asBUTEIb TaKXKe YTBEPXKIAET, 4TO 3
utoss 2007 rona oH ObLT MepeBeieH B TIOpbMY Mnum0Oa, koTopas rne4ajibHO
M3BECTHA CBOMMHU YXKACAIONIMMU AHTUCAHUTAPHBIMU  YCJIOBUSAMHU U
MOCTOSIHHOM TIEPEIOJHEHHOCThIO. Kpome TOro, mo cimoBaMm 3asgBUTENS,
SBHOE OTCYTCTBHE KaKHX-TUOO MEXaHW3MOB HaJa30pa 3a YCJIOBUSMHU B
m3onsitope HCP, nenaTpansHoit TioppMe ['uteru u TroppMe Mnum0Oa, 171€ OH
colepkajics IojA cTpaxed, O0e3 BCAKOrO COMHEHMS TOJABEprajo ero
MOBBIIIEHHOMY PHUCKY NBITOK. B OTCyTCTBHE Kakoi-1u00 KOHCTPYKTHBHOM
nHbOpMAIMU OT TOCyAapCTBa-y4acTHHKA IO HTOMYy Bompocy Komwurer
MPUXOJUT K BBIBOAY, UTO TIPEACTaBJICHHbICE €My (aKThl yKa3bIBalOT Ha
HapyllIeHUE TroCyJapCTBOM-YYaCTHUKOM CBOMX 00SA3aTelbCTB MO cTaTbe 16
[KonBeHnnu], paccMarpuBaeMoil B COBOKYIIHOCTHM CcO crartbenn 11
Konpenrmu”® (myHKT 7.8 Pemrenws).

% Cm. Hmuxapaepa npomus Bypynou, myHKT 6.6.
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BoiBoabl Komurtera: KomuTeT nDpOTHB NBITOK IMOJIAraeT, 4YTO
MpEICTABICHHBIE €My Ha paccMOTpeHHe (aKThl CBHUIACTEILCTBYIOT O
HapymeHun nyHkra 1 cratebu 2 [KonBeHmuu], paccmaTrpuBaeMod B
COBOKYIHOCTHU co cTartbamu 1, 12, 13, 14, 15 u 16 [KouBeHnuu|, a Takxke
JOMOJIHUTENIBHO — B COBOKyHHOCTH co cTtaTtbed 11 KonBeHmuu (ImyHKT 8
Pemienus).

IlIpago na c60000y u 1UYHYI0 HENPUKOCHOGEHHOCHb
IIpakTuka EBponeiickoro Cyaa nmo npaBam 4ejioBeka

B Bepxosuwii Cyn Poccuiickoir  @epepanuu  MOCTYNHAI — PAL
noctaHoBlieHnii EBpomnelickoro Cyza mno mpaBaMm 4YeJoBEKa, COAEpKallluX
KOHcTaTanuio HapyueHus Poccuiickoit denepanneit noioKeHni MyHKTOB 3 1 4
ctatbu 5 KoHBEHIIMM B 4acTW HapylIEHHUs MpaBa JUIla Ha pa3yMHBIE CPOKHU
HaxXO0XXJICHUS TOJ] CTpaKel B 0XKUJAAHUU MPUTOBOPA CYJa, a TAKXKE B CBSI3U C
Ype3MEpPHO [JIMTENbHBIM PACCMOTPEHHUEM Kajlo0 Ha TOCTAHOBIECHUS 00
M30paHUM MEphbl MPECEUCHMs] B BHJE 3aKIIOUCHUS MOJ] CTPaxy, a TaKXKe O
MPOJJIEHUH CPOKA COACPIKAHUS MO CTPAXKEH.

[TocranoBnenus no xkanodam Ne 2199/05 u 7 npyrux «epnoé u opyzue
npomue Poccuuy (BbiHEceHO W BCTymwio B cuiay 16 despans 2017 rona),
No 77153/13 u 4 npyrux «Xacamoe u opyzue npomueé Poccuu» (BbIHECEHO U
BCTynwio B cuiy 16 ¢gespans 2017 roga).

Texcmol npuedeHHbIX OOKYMEHMO8, NPUHAMbBIX 002080PHBIMU OPSAHAMU
OOH, naxooamcs no aopecy:

http://www.ohchr.org/EN/HRBodies/Pages/TreatyBodies.aspx.

Heoguyuanvnvie nepesoovl mekcmos nocmanosienuti Eeponetickoeo
Cyoa no npasam uenoseka nonyueHvl u3z Annapama Ynonnomouennozo
Poccuiickoti @edepayuu npu Eeponetickom Cyde no npasam uenogexa —
3amecmumensi Munucmpa rocmuyuu Poccutickou @edepayuu.



